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Pursuanto theauthorityvestedn the CannabiControlBoardby Sectionl13, 85,87,89,91,and
131of theCannabid.aw, thetitle of Chaptedl of SubtitleB of Title 9 of the Official
Compilationof CodesRulesandRegulation®f the Stateof New York is herebyamendegdPart
116isamendedegardinglefinitionsandconflictsorinconsistenciesf law, andnewParts118,
119,120,121,123,124,125and131areaddedo beeffectiveuponpublicationof a Notice of

Adoptionin theNew York StateRegisterto readasfollows:

Chapteil. Adult-UseCannabisMedicalCannabisandCannabinoidHemp.

Subdivisionqr) and(w) of Section116.larerepealedndreplacedvith thefollowing:

(n Passivdnvestormeansapersorthatis atruepartyof interestof alicensee:

(1) with anownershipinterestwhethersuchsharerinterestarecurrentvotingshares,

futurevotingsharescurrentequitysharesor futureequityshareof theapplicantorlicenseeand

doesnototherwisehaveanycontrolorinfluenceovertheapplicanborlicenseepf nomorethan:

(1) 5% percenof theoutstandinghareor interestof anapplicantor licenseavhoseshares

arepublicly traded,

(i) 10%of theoutsandingshare®orinterestof anon-publicly tradedROD licenseand

microbusines$icenseor



(i)  20%of theoutstandinghare®rinteresiof anyotherentity;or

(2) whoguaranteetheleaseof thatlicenseeand

(3) wherethetotalshareutstandngof futureequityor futurevotingshareclasseshallbe
calculatedasthee n t ifullyydutedsharecount(inclusiveof all restrictedstockunits,options,
warrantspranyotherinteresthatcanbeconvertednto ashareof votingstockor equity), less
contingenor futureshare®wnedby personsv h ofimancialor controllinginterestin anentity

is active.

(w)  TruePartyof Interest

(1) includesthefollowing:

(1) theapplicantorl i ¢ e rsdeprepdedorpartrer(whethedimited orgeneral)member,

managerpresidentyice presidentsecretarytreasurerofficer, boardmembertrusteedirector,

oranypersorwith anequivalentitle to eachof theforegoingin anyentityin theapplicantor

| i ¢ e ownerdipssructure;

(i) astockholdeof theapplicaniorlicensee;



(i)  eachpersonthatmakesuptheownershipstructureof eachevelof ownershipfor an

applicantbr licenseghathasa multilevelownershigstructure;

(iv) apersonwith aright to receiveaggregatgpaymentsn acalendaryear,aspartof arisk

sharingor goodsandservicesagreementhatexceedshegreateof thefollowing, asmeasured

in thatcalendayear

(@) 10%of thegrossrevenuef anapplicantrlicensee;

(b)  50%of thenetprofit of an applicantorlicensegor

(c)  $250,000from anapplicantorlicensee;

(V) apersonwith afinancialinterestin theapplicantor licensee;

(vi) apersonthathasauthorityto or exercisesontrolovertheapplicanorlicensesby

controllinginterestor otherwise

(vii) apersonthatassumesesponsibilityfor thedebtsof theapplicantor licensee;

(viii) aspouseof anyindividualin subparagrapf), (ii), and(iii) of thisparagraphor



(ix) anyotherpersonthatmayhaveadirectorindirectinterestasmaybedeteminedbythe

Office, consistenwith thepoliciesandpurposef the Cannabid.aw; and

(2) doesnotincludeapersonwho:

(1) receivepaymenfor rentonafixed basisunderaleaseor rentalagreementelatingto

applicantbr licenseeThe Office may investigatealandlordin situationsvherearentalpayment

hasbeenwaivedor deferred:;

(i) receivesaabonusor commissiorfrom theapplicantor licenseebasedonthei ndi vi dual 6 s
salessolongasthecommissiordoesnotexceedl0%of thesalesof theapplicantor licenseen
anygivenbonusor commissiorperiod,unlessotherwisedeterminedy the Office. Commission

basedcompensatioagreementshallbein writing;

(i)  contractsvith theapplicantorlicensedo receiveacommissiorfor thesaleof the

busines®rrealproperty;

(iv)  consultgeceivingaflat orhourly rateof compensatiofromanapplicantorlicensee

underagoodsandservicesaagreementinlesssuchcompensatioexceedshegreateof the

following, asmeasuredn thatcalendawyear:

(@) 10%of thegrossrevenuef suchapplicantbor licensee;



(b) 50%of thenetprofit of suchapplicaniorlicenseepr

(c) $250,000rom suchapplicantor licensee

(V) is agoodsandservicegrovider, aslongastheapplicantor licenseaetainstherightto

andcontrolsthebusinessndsuchpaymentgor suchgoodsor serviceslonotexceedhegreater

of thefollowing, asmeasuredh thatcalendayeatr.

(a) 10%of thegrossrevenuef suchapplicantor licensee;

(b)  50%of thenetprofit of suchapplicantorlicenseepr

(c) $250,00Grom suchapplicantorlicensee

(vi) isafinancialinstitution;

(vii) isafinancier;or

(vii)  maybedeterminedy theOffice.

Section116.9is amendedsfollows:



8116.9Severability

(@) Theprovisionsof this Partareseverablelf anyprovisionof this Partis foundto be
invalid, orif anyapplicatiorof this Partto anypersonor circumstancés foundto beinvalid, the
invalidity shallnotaffectanyotherprovisionsor applicationsvhichcanbegiveneffectwithout

theinvalid provisionorapplication.

(b) All conditionallicenseeshallcomplywith all adultuselicensebusinessindoperation

reqguirementandprohibitionsasrequiredby this Title. Adult-useregulationshallprevailshould

therebeanyconflictorinconsistencyetweertheconditionalrequlationgursuanto this Part

andParts118,119,120,121.,123,124and1250f thisTitle.

A newPart118, titled Definitions, is addedo readasfollows:

Part 1187 Definitions

§ 118.1Definitions.

(a) Forthepurpose®fthisChaptethefollowing termsshallhavethefollowing meaning:

(1)  Adultuseon-siteconsumptiopremisesneansaplacewheretheconsumptiorof

cannabi®ccursandshallbeeitheraconsumptioracility oranexceptionarea.



(2)  Advertisemenmeansadvertisemerdsdefinedin Part128of thisTitle.

(3)  Advertisingmeansadvertisingasdefinedin Part128of this Title.

(4)  Aggregateownershipnterestmeanghetotalownershignterestheldby thefollowing, or

anycombinatiorof thefollowing:

(1) alegalentityandanylegalentity orindividualin its multilevelownershipstructure;

(i)  anindividualandthespousedomestigartnergivil unionpartnerchild, sibling,or

parentof suchindividual;or

(i)  alegalentityandanyindividualwith controloversuchlegalentity.

(5)  Applicantmeansapplicantasdefinedin article 1 of the Cannabid.aw.

(6) Article 13-E Smoking/Vapingxceptionmeans Public HealthLawsection1393Q

exemptedn-siteconsumptioticensethatdoesnotauthorizehelicenseholderto engagen the

retail saleof cannabigproducts

(7)  Artificially derivedphytocannabinoigneansaphytocannabinoithatis createdoy a

chemicakeactionthatchangeshemolecularstructureof anychemicakubstancéerivedfrom

Cannabissativa Artificially derivedphytocannabinoidloesnotinclude:(i) anaturally-occurring



chemicakubstancéhatis separatedrom Cannabisativaby achemicalor mechanical
extractionprocess(ii) phytocannabinoidéhatareproducedoy decarboxylatiomf the

p hyt oc an reapeadivanaturallygoscurringcarboxylicacidform withouttheuseof a
chemicalkatalyst{iii) anyotherchemicakubstanc@entifiedby theBoard;and(iv) synthetic
tetrahydrocannabinotsotderivedfrom thecannabigplantalreadyprohibitedasa Scheduld
ControlledSubstancén section33060f the public healthlawandprohibitedin paragraplt5) of

subdivision(e) of section1236 of this Title.

(8) Attractiveto individualsundertwentyonemeansttractiveto individualsundertwenty

oneasdefinedin Part128of this Title.

(9) Biodiversitymeangheinterandintraspeciewvarietyin thenaturalworld andwithin

ecosystem® maintainbalanceand supporiife andsustairtheresilienceof biotic andabiotic

systems

(10) BoardmeangheNew York StateCannabiControlBoardasdefinedin article 1 of the

Cannabid.aw.

(11) Bonafidelabororganizationmeansalocallaborunion:

(i) thatrepresentemployeesn this statewith regardto wageshoursandworking

conditions;



(ii) in which officershavebeenelectedby secreballotor otherwisean amannerconsistent

with federallaw; and

(i)  thatis freeof dominationor interferencdy anyemployerandhasreceivechoimproper

assistancer supporfrom anyemployer.

(12) Brandor Brandingmeansrandor brandingasdefinedin Part128of thisTitle.

(13) CannabisAdvisoryBoardmeangheNew York StateCannabisddvisory Boardas

establishedn section14 of theCannabid.aw.

(14) Cannabidlowerproductmeansanyformof cannabigproductconsistingpredominantly
of theflower, buds,andleavesof thecannabigplant,includingtrimmingsthereof,intendedfor

retail saleto consumers

(15) Cannabignerchandiseneansaconsumegoodthatdoesnotcontaincannabisand
includesor displaysabrandof alicenseeCannabisnerchandisés anadvertisemersndmust
comply with Parts128and129of this Title. Cannabisnerchandisenayinclude,butis not
limited to, clothing, hats pencils,pens keychainsmugs,waterbottles, beveragelasses,

notepadslanyardspr cannabigparaphernalia.
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(16) Cannabigaraphernaliameansanyequipmentproductor materialof anykind whichis
primarily intendedor designedor usein the preparationconsumptionor storageof cannabis

products

(17) Cannabisvastemeansll cannabidyproductscrapharvestedannabisndcannabis
infusedproductsnotintendedfor saleto aconsumenpr distributionto anentity licensedr

registeredundertheCannabid.aw.

(18) Canopyor cultivationcanopyor canopyareameansanareato becalculatedn square
feetandmeasuredsingclearlyidentifiableboundarie®f all areas(s)hatwill containnon
immaturecannabiswhich excludesseedling®r smallclonesincludingthespace(sjvithin the
boundariesCanopymaybenoncontiguoushuteachunigueareaincludedin thetotalcanopy
calculationshallbeseparatefly anidentifiableboundaryincludng, butnotlimited to, interior
walls,shelvesgreenhousevalls,hoophousewalls, garderbenchedhedgerows,fencing,garden

bedsprgardemplots.

(19) Canopytier or tier meanghelevelof cultivationcanopyin whichalicenseas permitted

to cultivatewithin minimumandmaximumsquaregootagerangesasdefinedfor eachicense

type.

(20) CashmeandJ.S.currencycertifiedcheckmoneyorder,electronicfundstransferpank

officer'scheckor draft,oracheckdrawnonanaccount.
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(21) Certificateofanalysismean<ertificateof analysisasdefinedin Part1300f this Title.

(22) Civil practicelawandrulesor CPLRmeans<Chapte8 of theConsolidated awsof New

York.

(23) Collectivemeansanapplicantor licensegrantedundersection70 of theCannabid.aw

andorganizedoursuanto subdivision(h) and(i) of section123.13of this Title.

(24) Communitypoardmeansanadvisorybodyoperatinginderthejurisdictionof theNew
York City governmentcomprisecof membersappointedbytheirrespectivdoroughpresident,
havingtheprimaryfunctionsof assessintheneed<f andadvisingelectedofficials andlocal

governmenagencie®n mattersaffectingthesocialwelfareof theirdistricts

(25) Concentrateor "Concentrateccannabis'meansoncentrateccannabisasdefinedin

article 1 of theCannabid.aw.

(26) Consumptioriacility mearsanadultuseon-siteconsumptiorpremisestwhich boththe
consumptiorof cannabigproductsandtheretail saleof cannabigproductdo consumersnay

occurandis eitheralimited retailconsumptiorfacility oramicrobusiness

(27) Consumer consumptioror consumingneangheinhalationwhichincludesbutis not
limited to smokingandvaping ingestion application or useof cannabigroductsmedical

cannabisandcannabinoichempproducts.
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(28) Controlorcontrollinginterestmeangheauthorityto orderor directthemanagement,
operatiors, managersor policiesof apersonjncluding,butnotlimited to, the ahility or

authority ,expressear reservedto:

M amendor changehecorporateor operatingdentity (e.g.,joint ventureagreemenbr

unincorporatedusinesstatus)f aperson;

(ii) approveoperatingandcapitalbudgetdor theperson;

(i)  adoptapproveprdirectfiscaloperatingpoliciesandprocedures;

(iv) approvedebtnecessaryo financethep e r scostsof sompliancewith operationabr

facility standardsequiredby law;

(v)  approvecontractdfor managemendf facility services;

(vi)  hireordismissexecutivepersonnel,

(vii) maintainandcontrolthebooksandfinancialrecordsof thepersonincluding butnot

limited to, co-signingbankaccountsandthepowerto authoriz capitaloutlaysandspending

(viii) encumbetheasset®fthepersorby way of mortgageor otherindebtednessand
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(ix) dissolvethepersororarrangdor saleor transferof thepersorto newownershipor

control

(29) Cooperativemeansanapplicantor licensegrantedundersection70 of theCannabid.aw
andorganizedoursuanto New York StateCooperativdeaw andsubdivision(g) of section

123.130f this Title.

(30) Correctiveactionplan meansacorrectiveactionplanasdefinedin Part133of thisTitle.

(31 Craftproductmeansaflowerorpre-roll cannabiproduct,oranycannabiproductthat
meetsghefi ¢ rdaef sti g mnasestablsmedy the Office, whichshallbehangdried,processed

andmanufactureexclusivelyby:

0] alicensedTier 1 cultivatorwith asetcanopytier assetforth undersubparagrapli) of
paragrapl{2) of subdivision(b) of section120.30f this Title, andshallonly usecannabisor
cannabignaterialthatis cultivatedby saidlicenseeandnotsourcedromanothercultivator,

processaror anyotherlicenseepr

(i) alicensedmicrobusinessf anytype

(32) Cultivationmeangheagriculturalproductionpracticesf soil preparationplanting,

micropropagatiortissueculture,growing,cloning,harvestingdrying, curing,grading,and

14



trimming of cannabiplantsfor saleto certainothercategorie®f cannabidicenseandpermit

holders.

(33) Dateofexpirationmeangateof expirationasdefinedin Part128of this Title.

(34) Debarmentmeansiebarmenasdefinedin Part133of thisTitle.

(35) Edibleor CannabisEdibleProductmeansdibleasdefinedin Part128of thisTitle.

(36) Electronicsignaturemeansanelectronicsound,symbol,or processattachedo or
logically associateavith anelectronicrecordandexecutedradoptedy anindividualwith the

intentto signtherecord

(37) Employeen charge meansanindividualtwenty-one(21) yearsof ageorolderat
managemeneveldesignatety aretaildispensaryo beresponsibléo performor oversedhe
performancef thetasksin section12310 of this Title andanyothertasksequiredby theretail

dispensary

(38) ExceptiolAreameansan adultuseon-siteconsumptiorpremiseatwhichthe
consumptiorof cannabigproductsmayoccurbuttheretailsaleof cannabigo consumersnay
only occuronthelicensedremisesluringacannabigventpursuanto section120.19f this

Title.
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(39) Extractingmeangheproces®f concentratingrisolatingoneor morephytochemicals

including butnotlimited to, phytocannabinoidandterpensfrom cannabis.

(40) Exit packagemeansxit packageasdefinedin Part128of thisTitle.

(41) Financialinstitutionmeansanybank,mutualsavingsank,consumefoancompany,

creditunion,savingsandloanassociationtrustcompany or otherlendinginstitutionunderthe

jurisdictionof theNew York StateDepartmenbf FinancialServices

(42) Financialinterestmeansanyactualor futurerightto ownershipinclusiveof all restricted

stockunits,options,warrantspr anyotherinteresthatcanbeconvertednto ashareof voting

stockor equityinvestmentor compensatiomrrangemenwith anotheper®n, eitherdirectly or

indirectly, throughbusinessinvestmentspousedomestigpartner parentor child; provided

however thatwith respecto acompensatioarrangementhecompensatiojoverthecourseof a

calendayear, exceedshegreaterof:

(i) 10% of revenue

(i) 50% of netprofit, or

(iii) $250,000Q
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A personwith afinancialinterestdoesnotincludea passivanvestoror salariedemployee

earningncomein exces®fthecompensatiofimits setherein

(43) Financiermeansanypersonptherthanfinancialinstitution,thatprovidescapitalasa
gift, providesagrant,orlendscapitalpursuanto asecuredrunsecuredinancingagreement.
Agreementsvill beassessedasedn currentandfuturerightto ownershiporinteresbnthe
licenseejncluding butnotlimited to, interestn theeventof default,bankruptcypr
reorganizationA financiermaynotreceiveanownershipinterestcontrolof thebusinessgross
profits or netprofits; a profit-sharingnterestapercentagef theprofitsin exchangdor agift,
grant or loan; orashareof revenuan exces®f thegreateof thefollowing overacalendar

year

(i) 10% of grossrevenue

(i) 50% of netprofit, or

(iii) $250,000.

(44) FineParticlesmeanparticlesordropletspresentn air thataretwo andone-half microns

(2.5um) orlessin width.

(45) Flavoredshallmeanacannabigroductwith adistinguishableéasteoraromaotherthan
thetasteor aromaof cannabisimpartedeitherprior to or duringconsumptiorof suchproductor

acomponenpartthereof,including,butnotlimited to, tasteoraromagelatingto specificfoods
17



orbeveragesranyconcepflavor thatimpartsatasteor aromathatis distinguishabléromthe
tasteoraromaof cannabisA cannabiproductshallbepresumedo beflavoredif alicenseeora
| i ¢ e rageeioeanployeehasmadeastatemenbrclaimdirectedto consumersrthepublic,
whetherexpressedrimplied, thatsuchcannabigproducthasadistinguishableéasteor aroma
otherthanthenaturallyoccurringtasteor aromaof cannabisA cannabigproductshallnotbe

presumedo beflavoredsolelydueto thecultivarusedin theproduct.

(46) Generalusepesticidemeangeneralsepesticideasdefinedin article 33 of the

EnvironmentalConservatiorbaw

(47) Goodsandservicesagreemenmeangyoodsandservicesagreemendsdescribedn Part

124 0f thisTitle.

(48) Greenhouseneansstructureor thermallyisolatedenclosedareawith rigid wallsthat
maintainsaspecializedonditionedandsunlitenvironmentsedfor andessentiato the
cultivation,protection,or maintenancef plants.It canincludeadditionalartificial lightingand

climatecontrolsbasedn cultivationtechniquesised.

(49) Groundtransportmeangransportatiorthatis overlandandnotonwaterorin theair

with theexceptionof, andfor thepurpose®f thisChapteraferry.

(50) Harvestbatchmeansaunitof cannabigproducediuringaperiodoftimeundersimilar

conditionsjdentifiableby alot uniqueidentifierthatallowstraceability.
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(51 Hoophousemeansspecializedinconditionedgriculturalequipmentavingaframework
coveredwith demountabl@onrigid materialsunsealedrom theoutdoorelementswhichallows
for penetratiorof sunlightto cannabigplants specificallydesignedconstructedandusedor
agriculturalproductian. A hoophousemayincludeupto 20 artificial lightsfor thepropagation
of seedlingor clones Lightsshallmeetphotosynthetiphotonefficacy (PPE)requirementas

determinedy the Office.

(52) Horticultural lighting equipmen{HLE) meansanylightingequipmentincluding butnot
limited to, fixtures,bulbs,ballastsandcontrolsthatusesenergyfor the productionof seeds,

seedlingsandclonesorthecultivationof maturecannabigplants

(53) Houseofworshipmeansawholebuildingownedorleasedyareligiouscorporatioras
describedy New York StateReligiousCorporatior_aw or usedby areligiouscorporatioror
associatiorof anydenominatiorpursuanto thewritten permissiorof theownerthereof which
Is usedby memberexclusivelyasameetingplacefor divineworshipor otherreligious

observancepresidecdverby amemberof theclergy.

(54) Immaturecannabigplantorimmatureplantmeansacannabigplantwhich doesnothave

aflower orbudsthatmaybeobservedyvisualexamination.

(55) Indoororindoorsshallmeananareawhichis completelyencloseanall sidesby solid

floor-to-ceilingwalls,windows,doors or solid floor-to-ceiling partitionsandwhichcomplies
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with all applicableBuilding CodeandFire CoderequirementsAreaswhicharenotcompletdy
enclosednall sidesby solid floor-to-ceilingwalls, windows,or solid floor-to-ceilingpartitions,
butarealsonoteasilyventilatedby wind or naturalair, maybedeemedufficiently similarto an
indoorareaby the Office afterareviewof the premisesor siteplan.Areasdeemedsufficiently
similarto anindoorareaby the Office shallcomplywith requirement®f this Title which pertain

toindoorareasof anadultuseon-siteconsumptiorpremises

(56) Indoorcultivationmeanghecultivationof cannabisithin anindoorclimate-controlled

structureusingonly artificial light, heat carbondioxidegeneratorsanddehunidification.

(57) IntegratedpestmanagemeniPM) principlesmeanghefollowing:

() identifyingpeststheirhostsandbeneficialorganismdeforeacting;

(ii) establishingnonitoringguidelinesor eachpestspecies;

(i)  establishinganactionthresholdor thepest;

(iv) evaluatingandimplementingcontroltactics;and

(V) monitoring,evaluatinganddocumentingheresults.

(58) Licensemeandicenseasdefinedin article 1 of the Cannabid.aw.
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(59) Licenseaneandicenseesdefinedin article 1 of the Cannabid.aw.

(60) Limitedretailconsumptioracility shallmeanatypeof consumptiorfacility whichis a

distinctarealocatedwithin thelicensedporemise®f aspecificretaildispensary

(61) Locallawmeansalocalruleorlocalregulationorlocalordinanceoractionwhichis
adoptedoy themunicipalty on mattersotherwisenotpreemptedythe Cannabid.aw, provided
howeverthatsuchlocallaw shallnotbeunreasonablympracticableasdeterminedythe

Board.

(62) Lotuniqueidentifieror lot numberor bar codemeansanydistinctivecombinationof
letters,numberspr symbolspranycombinationof them fromwhich thecompletehistory of
cultivation,manufacturingprocessingtesting,custody distribution or recallof alot of

cannabismedicalcannabigproductor cannabigproductcanbedetermined.

(63) Manufacturingmeando treat,modify,compoundpackageor otherwisemanipulate

cannabircannabigxtractinto acannabiproduct.Manufacturingshallnotincludecultivation

asdefinedin article 1 of theCannabid.aw, or extractingasdefinedin this Part

(64) Marihuanarelatedoffenseneansanoffensedefinedin:
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(1) formersections220.03and220.060f the PenalLawwherethesolecontrolledsubstance

involvedwasconcentratedanndis,

(i) formersections221.05,221.10221.15,221.20,221.35,0r 221.400f thePenalLaw,

(i)  section105.0%0f thePenalLaw prior to theeffectivedateof chapteminety-two of the

lawsof two thousandwenty-oneandthesoleconducinvolvedwasanoffensedefinedin former

sections221.350r221.400f thePenalLaw,

(iv)  formersection3382 of thePublic HealthLaw prior to theeffectivedateasprescribelin

subdivisionnineof section222.150f thePenalLaw, andthecultivationof suchcannabigplants

wassolelyfor personapossessioanduse,

(V) articletwo hundredwentyor section240.36o0f thePenalaw prior to theeffectivedate

of formerarticle two hundredwenty-oneof the PenalLaw andthesolecontrolledsubstance

involvedwasmarihuanandtheconvictionwasonly for amisdemeanoand/orviolation, or

(vi)  anyoffenseidentifiedby the Office to beamarihuanarelatedoffense

(65) Maturecannabigplantmeansacannabiglantthathasobservabldudsor flowers.
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(66) Medicalnecessityneandactorsusedto determinevhetheror nottheBoardwill granta

licenseto an applicanwhichwill resultin providingmedicalcannabito anunderserved

geographiarea

(67) Mechanicakxtractionmeangxtractionusingpressureheator coldto extract
cannabinoidsandincludesrosinpresss,dryice or othersimilarprocessesvithoutemploying

solventor gasesapprovedyy the Office.

(68) MixedLightmeansultivationof maturecannabisn agreenhouséioophousewith
cannabigultivationlights, glasshousezonservatoryhothouseor similar structure usinga
combinationof sunlightandlighting with all lighting requirementsneetinghe photosynthetic

photonefficacy standard$or the mixed-light tier setoutin section125.1of this Title.

(69) Motherplantmeansan immaturecannabigplantthatis maintainedn animmaturestate

indefinitely andintendedto beusedfor propagation.

(70)  Municipality or municipalitiesmeansanadministrativeor governingoodywith the

authorityto enactanylocalregulationsn atown, city, or villagein New York State.

(71) Netprofit meansetincomeaccordingo GenerallyAcceptedAccountingPrinciples

(GAAP).

(720 Nonconsumepackagemeanshonconsumepackageasdefinedin Part128of thisTitle.
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(73) Nurseryareashallmeananareato becalculatedn squardeetandmeasuredising
clearlyidentifiableboundariesf all areas(sjhatwill beusedto produceclones seedlings,
immaturecannabiglants,clonedpropagationmaterial tissuecultureandcannabiseeds
includingthespace(syvithin theboundariesProvidedhatthe primarypurposeof theareais to
produceclonesseedlingsimmaturecannabiglants,clonedpropagationmaterial tissueculture
orcannabiseedsanurseryareamayalsocontainmatureandimmaturecannabigplants.A
nurseryareamaybenoncontiguoushuteachuniqueareancludedin thetotalareacalculations
shallbeseparatethy anidentifiableboundaryincluding,butnotlimited to, interiorwalls,
shelvesgreenhouswalls,hoophous walls,garderbencheshedgerows,fencing,garderbeds,

orgarderplots.

(74) OfficemeandNewYork StateOffice of Cannabisvianagemenasdefinedin article 1 of

theCannabid.aw

(75) Outdoorcultivationmeanghecultivationof maturecannabisindematuralsunlightand

weatherconditions

(76) Passivanvestormeansapersorthatis atruepartyof interesiof alicensee

(1) with anownershipinteresiwhethersuchsharerinterestarecurrentvotingshares,
futurevotingsharescurrentequitysharer futureequityshareof theapplicantorlicenseeand

doesnototherwisehaveanycontrolorinfluenceovertheapplicantorlicenseeof nomorethan
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(a) 5% percenpf theoutstandig shareorinterestof anapplicanor licenseavhoseshares

arepublicly traded

(b)  10%of theoutstandingharesrinteresiof anon-publicly tradedROD licenseand

microbusinesticenseor

(c) 20% of theoutstandinghareorinteresiof anyotherentity; or

(i) who guaranteetheleaseof thatlicenseeand

(i)  wherethetotalshareoutstandingf futureequityor futurevotingshareclasseshallbe
calculatedasthee n t ifullyyddutedsharecount(inclusiveof all restrictedstockunits,options,
warrantspranyotherinteresthatcanbeconvertednto ashareof votingstockor equity),less
contingenbr futureshare®wnedby personsv h ofimancialor controllinginterestin anentity

is active.

(77) Personmeansanindividual,institution,corporationgovernmenbr governmental
subdivisionor agencybusinesdrust,estatetrust,partnershipr associationpr anyotherlegal

entity.

(78) Pestaneangodentshirds,insectsplants.fungi, bacteriaprotheranimalsor organisms

thatpresent potentialthreator contaminatiorto cannabigplantsandcannabigproducts.
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(79) Photosynthetiphotonefficacy(PPE)meanghemeasuref photonoutputin micromoles

persecondlividedby thewattsneededo producehelight.

(80) Phytocannabinoigneanghytocannabinoidsdefinedin Part128of thisTitle.

(81 Plantprotectionproductsmeangroductsappliedduringthecultivationof cannabis

includinginsecticidesfungicidesherbicidesandrodenticides.

(82) Privateapplicationmeangrivateapplicationasdefinedin article 33 of the

EnvironmentalConservatiorLaw.

(83) Processingneansamongsbtherthings,blending,extractingjnfusing,packaging,

labeling,brandingor otherwisemakingcannabigproducts.

(84) Processomeangrocessoasdefinedin article 1 of theCannabid.aw.

(85) Propagationareameansanareato becalculatedn squardeetandmeasuredising
clearlyidentifiableboundarie®f all areas(s)hatwill containonlyimmaturecannabisseedlings
smallclonesandbr motherplants includingthespace(syvithin theboundariesPropagation
areasmaybenoncontiguoudyuteachuniqueareaincludedin thetotalpropagatiorarea

calculationshallbeseparatety anidentifiableboundaryincluding,butnotlimited to, interior
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walls,shelvesgreenhousevalls,hoophousewalls, gardenbenchedhedgerows,fencing,garden

bedsorgarderplots.

(86) Provisionallicensemeansapprovalprovidedto anapplicanthat notwithstanding@ny
otheroutstandingequiremenbr conditionfor licensue,satisfieconditionsdeterminedy the
Boardto benecessarandrelevanto theparticulardicensetypesoughiwhichmaybeusedby
theapplicantto securealocationin orderto receivefinal approvabytheBoard.A provisional
licensedoesnotauthorizegheprovisionalicensedo engagen licensedactivitiesunderthe

Cannabid.aw.

(87) Provisionallicenseeameansomeonevhoholdsaprovisionallicense.

(88) Publicconveniencandadvantagestandardsneanfactorsusedo determinevhetheror
nottheBoardwill grantalicenseto alicenseevhichwill notresultin oversaturatiorof adult

usecannabidicensees

(89) Publicyouthfacility meansalocationor structureownedby agovernmenbdr government
subdivisionor agencythatis accessibléo thepublic,wheretheprimarypurposas to provide
recreationabpportunitiesor servicedo childrenor adolescentef whomtheprimarypopulation

is reasonablexpectedo beseventeelil7)yearsof ageoryounger
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(90) Recordmeandooks,ledgersdocumentswritings, photocopiesgorrespondence,
electronicstoragemedia,electronicallystoredrecordsmoneyreceptaclesgquipmentn which

recordsarestored,or anyotherdocumenthatis usedfor recordingnformation.

(91) Registeredrganizationwith dispensingpr RODmeansaregisteredrganizatioradult
usecultivatorprocessodistributorretaildispensarjicensedursuanto section68-a of the

Cannabid.aw.

(92) Registerearganizationnon-dispensingor RONDmeansaregisteredrganizatioradult

usecultivator, processoanddistributorlicensedpursuanto section68-b of the Cannabid.aw.

(93) Retailadvertisingspecialtyis cannabisnerchandis¢hatalicensegrovidesto aretail
dispensaryhatis notintendedor retail saleatthedispensaryExampleof retaileradvertising
specialtiesncludetrays,rolling papersmats,menucardsmatchespapemapkinsfilters,
thermometers;locks,shirts hats, visors brandedigns refrigeratorsdisplaycabinetsart, and
calendarsAll itemsshallcomplywith Part129of this Title andcannotbeattractiveto
individualsundertheageof twenty-oneandall apparekhallbeavailablein adultsizesonly. The
manufactureor wholesalemayaddthenameor addres®f theretailerto theretaileradvertising

specialty.

(94) Retailpackagemeangetailpackageasdefinedin Part128of thisTitle.
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(95) Roadmeansanywidewayleadingfrom oneplaceto anotherincluding butnotlimited
to, analley,avenuepoulevardcausewaygourt,crescentdrive,lane,loop, place plaza,
promenadestreetterraceorway.

(96) Schoolgroundsmeansanybuilding, structureandsurroundingoutdoorgrounds,
includingentrance®r exits,containedvithin apublic or privatepreschool,nurseryschool,
elementaryrsecondarg ¢ h olegallpdefinedpropertyboundariessregisteredn acounty

cler k d@ffgce asdefinedby section4090ftheEducationLaw.

(97) Secondargchoolmeansaschoolbetweertheelementaryschoolandthecollegeor

university.

(98) Seriousadverseevenimeansseriousadverseeventasdefinedin Part113of thisTitle.

(99) Socialandeconomicequity applicantmeansanindividual or anentity that:

M is anapplicantfor anadultuselicensepursuanto Part121 of this Title; and

(i) maybeeligiblefor priority licensingpursuanto article 4 of the Cannabid.aw.

(100) Socialandeconomicequity licenseeneansnindividualoranentity that:
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M meetghequalificationsof anindividualfrom acommunitydisproportionatelympacted,
aminority-ownedbusinessiyomenrownedbusinessadistressedarmer,or servicedisabled

veterandescribedn Part121 of this Title; and

(ii) hasbeengrantedanadultuseicensesubjecto Part120 of this Title.

(101) SoleControlmeansapersororpersonsho:

() hasreal,substantiglandcontinuingownershipf 51%equitysharean thebusiness

(i) hastheright to executeanymaterialcontracts;

(iii)  hastheability to exercie theauthorityto materiallyinfluencetheday-to-daybusiness

decisionspperationsstrategigoriorities,capitalallocations acquisition@nddivestments

(iv)  hasnotimedortriggeredrecusaprovisionsor sidelettersor sideagreemersrelatedio

theirrecusaland

(V) hasanability to directdecisionsyotingor otherwise suchthatno otherpersormay
exerciseor havetheability to controlthemajority of votingrightsor appointor removethe
mayjority of directorseatr theirequivalentor corporateofficersor theirequivalenonthe

governingoody.
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(102) Structuremeansanyobjectconstructednstalledor placedonlandto facilitatelanduse
anddevelopmenbr subdivisionof land,including,butnotlimited to, buildings,fences,

enclosuresndanyfixtures,additionsandalterationghereto

(103) Tincturemeansanon-potableediblecannabigproductthatis acannabigxtractsolution

intendedfor humanconsumptiororingestiondissolvedn alcohol,glycerin,or plantbasedil.

(104) Third-party platformor marketplaceor aggregatormeansanentity hostingmaintaining,

orotherwiseprovidingamarketplacer aggregatoservicethatadvertisesnarketspromotesor

otherwisdists cannabigproducts.

(105) TruePartyof Interest

(1) includesthefollowing:

(@) theapplicantorl i ¢ e rsdeprepdetorpartner(whethedimited or general)member,

managerpresidentyice presidentsecretarytreasurerofficer, boardmembertrusteedirector,

oranypersorwith anequivalentitle to eachof theforegoingin anyentityin theapplicantor

| i ¢ e rwnershgssructure;

(b) astockholdeof theapplicantorlicensee;
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(c) eachpersonthatmakesuptheownershipstructureof eachevelof ownershipfor an

applicantbr licenseghathasa multilevelownershigstructure;

(d) apersonwith aright to receiveaggregatgpaymentsn acalendaryear,aspartof arisk

sharingor goodsandservicesagreementhatexceedshegreateof thefollowing, asmeasured

in thatcalendayear

(1) 10%of thegrossrevenuef anapplicantorlicensee

(2) 50%of thenetprofit of an applicantorlicenseeor

(3) $250,000from anapplicantorlicensee;

(e) apersonwith afinancialinterestin theapplicantor licensee;

) apersonthathasauthorityto or exercisesontrolovertheapplicantor licensesby

controllinginterestor otherwise

(9) apersonthatassumesesponsibilityfor thedebtsof theapplicantor licensee;

(h) aspousef anyindividualin clause(a), (b) and(c) of thissubparagragtor
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(1) anyotherpersonthatmayhaveadirectorindirectinterestasmaybedeterminedythe

Office, consistenwith thepoliciesandpurposef the Cannabid.aw; and

(i) doesnotincludeapersonwho:

(@ receivepaymenfor rentonafixed basisunderaleaseor rentalagreementelatingto

applicantbr licenseeThe Office mayinvestigatealandlordin situationsvherearentalpayment

hasbeenwaivedor deferred:;

(b)  receivesabonusorcommissiorfrom theapplicantorlicenseebasednthei ndi vi dual 0 s
salessolongasthecommissiordoesnotexceedl0%of thesalesof theapplicantor licenseen
anygivenbonusor commissiorperiod,unlessotherwisedeterminedy the Office. Commission

basedcompenationagreementshallbein writing;

() contractswith theapplicantorlicensedo receiveacommissiorfor thesaleof the

busines®rrealproperty;

(d)  consultgeceivingaflat orhourly rateof compensatiofromanapplicantorlicensee

underagoodsandservicesaagreementinlesssuchcompensatioexceedshegreateof the

following, asmeasuredh thatcalendaryear.

(1) 10%of thegrossrevenuef suchapplicantorlicensee
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(2) 50%of thenetprofit of suchapplicantorlicenseeor

3) $250,000rom suchapplicantor licensee

(e) isagoodsandservicegprovider, aslongastheapplicantorlicenseaetainstherightto

andcontrolsthebusinessndsuchpaymentgor suchgoodsor serviceslonotexceedhegreater

of thefollowing, asmeasuredh thatcalendayeatr.

(D) 10%of thegrossrevenuef suchapplicantor licensee;

(2) 50%of thenetprofit of suchapplicanorlicenseepr

3 $250,00Grom suchapplicantorlicensee

() is afinancialinstitution;

(g) isafinancier;or

(h) maybedeterminedy the Office.

(106) Usebydatemeansuseby dateasdefinedin Part128of thisTitle.
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(107) Working stockmeangartof theinventoryavailablefor averagelemandn agiven

periodwhichmaybedefinedby the Office.

A newPart119,titled Municipality Rulemakingjs addedo readasfollows:

Part119

Municipality Rulemaking
Part 119 Municipality Rulemaking
§119.1Preemptionand Prohibition s on Municipality Rulemaking.
§ 119.2Authorizations for Municipality Rulemaking.
§ 119.3Notifications to Municipalities .
§ 119.4DistanceRequirementsand Measurementof DistanceRequirements
§119.5Unreasonablylmpracticable; Reviewand Determination.

§119.6Severability.

8§ 119.1Preemption and Prohibition s on Municipality Rulemaking.
(@) No municipalitymayadoptalocallaw whichwould allow anadultuseretaildispensary

microbusinessROD, or on-siteconsumptiorlicenseto be:
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D onthesameroadandwithin 200feetof theentranceof abuildingoccupiedexclusively

asa houseof worship;

(2) onthesameoadandwithin 500feetof theentranceof abuildingoccupiedexclusively

asaschool:or

(3) onthesameoadandwithin 500feetof astructureorits groundsoccupiedexclusivelyas
apublic youthfacility, if themunicipalityhasenactedalocallaw pursuanto sectionl19.2of

thisPart

(b) Pursuanto section131of theCannabid.aw, municipalitiesarepreemptedromadopting
anylocallaw, rule,or prohibitionpertainingto theoperationregistrationJicensure pr
permittingof aregisteredrganizationadultusecannabidicenseor cannabinoichemplicense

including butnotlimited to:

(1) imposngaspeciafeethatis specificto cannabidusinessesr thelicensegahatintends

to operatewithin thejurisdictionof themunicipality;

(2) imposngafeeonadultuseretaildispensarjicensesprovidedhoweverthata
municipalitymayimposesuchfeeif themunicipalityimposesafeeonoff-premisediquor
establishmenticensedunderthe StateLiquor Authority pursuanto alocallaw or regulation
thatthemunicipalityenactedrior to thethirty first of Marchtwo thousandwenty-one andsuch

law doesnotconflictwith the Cannabid.aw or this Part
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3 imposngafeefor on-siteconsumptiornicensesprovidedhoweverthatamunicipality
mayimposesuchfeeif themunicipalityimposesafeefor on-premisediquor establishments
licensedinderthe StateLiquor Authority pursuanto alocallaw or regulationthatthe
municipalityenactegbrior to thethirty first of Marchtwo thousandwenty-one,andsuchlaw

doesnotconflictwith theCannabid.aw or this Part

(4) imposngataxorafeeonthecultivation,processingmanufacturingdistributionor sale
of cannabi®r cannabigproductin this statg otherthananyusualandcustomaryeesassociated

with similarly situatedbusinesses

(5) adopingorexecuinganyagreementvherethemunicipalty, communityorganizatioror
associatioraffiliated with suchmunicipality,receivesanyadditionalbenefitoutsideof general
operationfrom, orimposesnydutyor obligationon, anyapplicantyegistrantjicenseeor

permitteeof theBoard;

(6) denyinganyright, privilege,permit,variancepr approvako anyadultusecannabigetail
dispensarymicrobusines€ROD, or adultuseon-siteconsumptioricenseassociateavith the
premisesvhereretail saleof adultusecannabigo cannabisonsumersccursandfor whicha
licenseunderthis Title hasbeenin existencecontinuouslyfrom adateprior to thedatewhen

therecameinto existence

0] abuildingthatwasoccupiedexclusivelyasahouseof worship within 200feet,
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(i) abuildingandits groundghatwasoccupiedexclusivelyasschoolgroundswithin 500

feet or

(iin) astructureandits groundghatwasoccupiecexclusivelyasapublic youthfacility, if the

municipalityhaspasseduchalocallaw pursuanto section119.20f this Part within 500feet

(7)  settingastandardor ventilationor odorcontrolfor anindoorareaof an adultuseon-site
consumptiompremisesunlesssuchstandards alsoapplicableto all indoorareasof any

businessewhich allow thesmokingor vapingof tobaccgand

(8) settingastandardor ventilationor odorcontrolfor anyoutdoorareaof an adultuseon
site consumptiompremiseexceptwheresuchstandaraequiresadistancenogreatethan20

feet,unlessagreatedistancds approvedy theBoard betweeranareaof anadultuseon-site
consumptiorpremisesthatis outdoorsandallowssmokingandvaping andanadjacenpublic

thoroughfare.

§ 119.2Authorizations for Municipality Rulemaking.

(@) Municipalitiesareauthorizedo adoptlocallawsandregulationgjoverninghetime,
place,andmanneyprovidedhoweverthatsuchlocallawsandregulationshallnotbe
unreasonablympracticableThefollowing activities constitutethe permissibleime, place and

mannerestrictionghatmaybeimposedoy a municipality:
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D Retaildispensarhoursof operatiorfor citiesof onemillion (1,000,000 pr more In
citieshavingapopulationof onemillion (1,000,000pr more thehoursof operatiorof when

cannabigproductanbesoldatadultuseretaildispensaes

0] shallnotbefrom 2:00a.m.to 8:00a.m, unlesgjivenexpresritten permissiorby such
municipality,orthemunicipalitypasseslocallaw, authorizingt to operateduringsuchhours;

and

(i) shallnotberestricedto lessthanseventy(70) hoursaweek

(2) Retaildispensarhoursof operatiorfor citiesof onemillion (1,000,000)pr less In cities

havingapopulationof onemillion (1,000,000pr less thehoursof operationof whencannabis

productscanbesoldatadultuseretaildispensaries:

0] shallnotbefrom 2:00a.m.to 8:00a.m.,unlesgjivenexpresritten permissiorby such

municipality,orthemunicipalitypassesilocallaw, authorizingt to operateduringsuchhours;

and

(i) shallnotberestrictedo lessthanseventy(70) hoursaweek unlesghelicenseeagreedo

doso;
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(3) On-site consumptiorhoursof operatiorfor citiesof onemillion (1,000,000pr more In

citieshavingapopulationof onemillion (1,000,000pr more,thehoursof operatiorof when

cannabigproductscanbesoldaton-siteconsumptiorpremises

0] shallnotbeallowedto operatdrom 4:00a.m.to 8:00a.m.; and

(i) shallnotrestrictoperationgo lessthanseventy(70) hoursaweek unlesghelicensee

agreeso dosg;

(4) On-site consumptiorhoursof operatiorfor citiesof onemillion (1,000,000pr less In

citieshavingapopulationof onemillion (1,000,000pr less thehoursof operatiorof when

cannabigproductscanbesold aton-siteconsumptiorpremises

0] shallnotbeallowedto operatdrom 4:00a.m.to 8:00a.m;

(i) shallnotrestrictoperationgo lessthanseventy(70) hoursaweek unlesghelicensee

agreeto doso;

(5) thevisualor architecturaintegrity of thebuildingif locatedwithin historicaldistricts

(6) parking;

(7)  traffic control including,butnotlimited to, pedestriamndvehiculartraffic;
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(8) odor,pursuanto article 13-E of thePublicHealthLaw andthe CleanindoorAir Act,

exceptaspreemptedindersubdivision(b) of section119.1of thisPart

(9) noise;and

(10) distancaequirementbetweertheretaildispensarymicrobusinesspr ROD andapublic
youthfacility, provided however thatsuchdistanceequiremenis no greatethan500feetfrom
theretail dispensarymicrobusinessor ROD. Thedistanceequirement$or public youthfacility

shallnotapplyto licensee®peratingoursuanto Part116of thisTitle.

§ 1193 Notifications to Municipalities.

(a) Pursuanto section76 of the Cannabid.aw,anapplicanfor anadultuseretail

dispensaryROD, or on-siteconsumptioticenseis requiredo notify themunicipalityorin New

York City, theappropriat&eommunityboardin whichthepremisesslocatedofsucha p pl i cant 0 s

intentto file suchanapplication

(b)  Thenotificationshallbemadebetweerthirty (30)andtwo hundredseventy(270)days

priortofiling suchapplication

(c) Thenotificationshallbein aform providedby the Office, andcontainthefollowing

information:
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(1) applicanttontactinformation;

(2) tradenameorfi d o busimess® sname;

(3) full nameof theapplicant;

(4) streetaddres®f theestablishmenincludingthefloor locationor roomnumber jf

applicable;

(5) themailingaddres®f theestablishmenif differentthanthestreetaddress;

(6) thenameaddresandtelephonenumberoftheattorneyorrepresentativef the

applicantjf any;

(7) astatemenindicatingwhethertheapplications for:

0] anewestablishment;

(i) atransferof anexistinglicensedousiness;

(i)  arenewalof anexistinglicense;or

(iv) analterationof anexistinglicensedpremises;
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(8) if theestablishmens atransferor previouslylicensedremisesthenameoftheold

establishmenandsuchestablishment'segistrationor licensenumber

(9) inthecaseof arenewalor alterationapplicationtheregistrationor licensenumberof the

applicantand

(10) thetypeof license

(d) A municipalityshallhavethirty (30) daysfrom thereceiptof thenotificationfroman
applicanto expressnopinionfor or againsthegrantingof alicensewhichshallmeanfor the
purpose®f thissection theissuancef aregistration]icenseor permit,foranew
establishmentransferrenewalor alterationof anexistingregistrationjicense or permited
premisesandanysuchopinionshallbepartof therecorduponwhichthe Office makests
recommendatioto theBoardto grantor denyan application provided howeveramunicipality
mayrequestadditionaltime in writing, onaform asprescribedy the Office,andmayreceive

nomorethananadditionalthirty (30) daysto expressheiropinion.

8§ 1194 DistanceRequirementsand Measurementof DistanceRequirements

@ No retail dispensaryicenseor microbusinesicenseshallbegrantedfor anypremises

which shallbe:
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(1) withinal,000footradiusof aregisteredrganizationROD, oranyotherpremisesor
which aretaildispensaryicenseor microbusinesticensehasbeenissuedjn amunicipality
havingapopulationof 20,0000r more,unlessheBoardhasdeterminedhat issuingthelicense
would promotepublic conveniencandadvantageexcepthatdistanceequirementbetweera
retail dispensarpr microbusinesandregisteredrganizationshallceasdo bearequirement

pastDecembef023 or

(2)  within a2,000footradiusof aregisteredrganizationROD, oranyotherpremisesor
which aretaildispensaryicenseor microbusinesicensehasbeenissuedjn amunicipality
havingapopulationof 20,0000r less,unlesghe Boardhasdeterminedhatissuingthelicense
would promotepublicconveniencandadvantaggexcepthatdistanceequirementbetweera
retail dispensarpr microbusinesandregisteredrganizationshallceasdo bearequirement

pastDecembef023

(b) TheBoardmaydeterminghatgrarntingalicensewould promotepublicconveniencend
advantagasdescribedn paragraphg§l) and(2) of subdivision(a) of thissectionby considering

thefollowing factors whichinclude:

(1) thenumberclassesandcharacteof otherlicensesn proximity to thepremisesandin

theparticularmunicipality or subdivisiorthereof;

(2) evidencehatall necessariicensesandpermitshavebeenobtainedrom thestateandall

othergoverningoodies;
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(3)  whetherthereis ademonstratedeedfor suchlicense;

(4) effectof thegrantof thelicenseonpedestriaror vehiculartraffic, andparking,in

proximity to thepremises;

(5) theexistingnoiselevelatthepremisesandanyincreasen noiselevelthatwould be

generatedby theproposegremises;

(6) thehistory of cannabiwiolationsandreporteccriminalactivity attheproposegremises;

and

(7) anyotherfactorsspecifiedby law or regulationthatarerelevanto determinghat

grantingalicensewould promotepublic conveniencandadvantagef thecomnunity.

(c) No registeredrganizatioror ROD licenseshallbegrantedfor anypremisesvhich shall

be:

(1) withinal,000footradiusof aretaildispensarymicrobusinesspr ROD licenseissuedn
amunicipalityhavingapopulationof 20,0000r more,unlesgsheBoardhasdeterminedhat
issuinga registrationor licensewould servea medicalnecessityprovidedhowever f thelicense
is issuedto aRODfor medicalnecessitythatonly medicaldispensingitesof theROD, without

aretail dispenary co-location,maybeplacedn thatareaor
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(2)  within a2,000footradiusof aretaildispensarymicrobusinessor ROD licenseissuedn
amunicipalityhavingapopulationof 20,0000r less,unlesshe Boardhasdeterminedhat
issuinga registraton or licensewould serveamedicalnecessityprovidedhowever jf thelicense
is issuedo aRODfor medicalnecessitythatonly medicaldispensingitesof theROD, without

aretaildispensaryo-location,maybeplacedn thatarea

(d) TheBoardmay determinghatissuingaregistrationor licensewould serveamedical

necessityasdescribedn paragraphgl) and(2) of subdivision(c) of thissectionby considering

thefollowing factors whichshallinclude:

(1)) thenumberclassesandcharacteof otherregisteredrganizationsRONDsandRODs

in proximity to thepremisesandin the particularmunicipality or subdivisiorthereof;

(2) evidencedhatall necessarficensesandpermitshavebeenobtainedrom the stateandall

othergoverningoodies;

(3) whetherthereis ademonstratedertifiedpatientneedor suchlicense;

(4) existinghealthdisparitiesn thearea;

(5) effectof thegrantof thelicenseonpedestriaror vehiculartraffic, andparking,in

proximity to thepremises;
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(6) theexistingnoiselevelatthepremisesandanyincreasen noiselevelthatwouldbe

generatedyy theproposegremises;

(7)  thehistoryof cannabiwiolationsandreporteccriminalactivity attheproposegremises;

and

(8) anyotherfactorsspecifedbylaw or regulationthatarerelevanto determinghat

grantingalicensewould addressnedicalnecessityf thecommunity.

(e) No on-siteconsumptioicenseshallbegrantedfor anypremisesvhichshallbewithin
five hundred500)feetof three(3) or moreexistingon-siteconsumptiorpremisedicensedand
operatingoursuanto this Title, unlessheBoardhasdeterminedhatissuingthelicensewould

promotepublicconveniencandadvantage.

) Distanceln-betweenCannabisSites:Themeasuremesin subdivision(a) of section
119.10f thisPartandsubdivisionga), (c) and(e) of thissection areto betakenin astraightine
from thecenterof thenearesentranceof thepremisesdicensedandoperatingasaretail

dispensarygn-siteconsumptionmicrobusinesspr ROD to:

(1) thecenterof thenearesentranceof thebuildingoccupiedexclusivelyasahouseof

worship;and
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(2) thecenterof thenearesentranceof thenearesbuildingoccupiedexclusivelyasaschool,

ontheschoolgroundsand

(3) thecenterof thenearesentranceof thebuildingoccupiedexclusivelyasanadultuseon

site consumptiompremisesand

(4) thecenterof theneareséentranceof thenearesbuildingof suchpublic youthfacility; or

(5) if noentranceexists,thenearesstructureof suchpublic youthfacility; or

(6) if nostructureexists,thenearespointof thegroundsof thepublic youthfacilityd kgally

definedpropertyboundaryasregisteredn acountyc | e officé; @r

(7) if nocleardelineationof groundsexists,thenearespointof equipmenttheprimary
purposeof whichis reasonablexpectedo beusedby childrenseventeelfl 7) yearsof ageor

younger

(9 Themeasuremerh paragrapli4) of subdivision(f) of thissectionis only applicableto
thestateof the public youthfacility atthetime theapplicanthassubmittednotificationto the

municipalityor New York City communityboard.
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(h) Forpurpose®f thissectionthefi e n t rshafinceanamaindoorof ahouseof
worship abuildingontheschoolgroundsor public youthfacility, if applicableor of premises
licensedandoperatingoursuanto this Title, regularlyusedto giveingresso thegenerapublic
attendinghehouseof worship abuildingontheschoolgroundspublic youthfacility, the
premisedicensedandoperatingpurauantto this Title, or of thepremisesoughto belicensed,
excepthatwhereahouseof worship abuildingontheschoolgrounds or public youthfacility,
premisedicensedpursuanto this Title, orthepremisesoughto belicenseds setbackfrom a
publicthoroughfarethewalkwayor stairsleadingto anysuchdoorshallbedeemedanentrance;
andthemeasuremerghallbetakento thecenterof thewalkwayor stairsatthepointwhereit
meetghebuildingline, structureif applicabldor publicyouthfacility, or publicthoroughfare.
Suchdefinitionshallnotincludecellars,backandsidedoors,deliveryentrancespr emergency

exits.

M For suchpremisedicensedr soughto belicensedasanadultuseretaildispensaryon-
site consumptionmicrobusinesor RODsthatarelocatedin amulti-storybuilding, theentrance

shallmeananybuildingentranceattheroadlevelto beusedfor measuremerngurposes

() If thehouseof worship, nearesbuildingontheschoolgroundspublic youthfacility,
premisedicensedandoperatingpursuanto this Title, orthepremisesoughto belicensedis
situatedonacorneriot, suchstructures consideredo beonbothroadsof theintersection,

whetheror notthereis anentrancdo thestructureon bothroads.
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(k) A doorwhich hasno exteriorhardwareprwhichis usedsolelyasanemergencyr fire
exit, orfor maintenanceurposesprwhichleadsdirectly to apartof astructurena regularly

usedby thegenerapublicorpatronsisnotdeemeanfient Xanc e

() Within thecontextof thissection abuildingoccupiedasahouseof worshipdoesnot
ceasdo befiexclusivelypooccupiedasahousof worshipby incidentaluseghatarenotof a
natureto detractfrom thepredominantharacteof thebuildingasa houseof worship,suchuses

include, butarenotlimited to:

(1) theconducf legally authorizedyame=f bingoor othergamef chanceheldasa

meanf raisingfundsfor thenotfor-profit religiousorganizatiorwhich conductservicesatthe

houseof worshipor for othernot-for-profit organization®r groups;

(2) useof thestructurefor fund-raisingperformancesy or benefittingthenotfor-profit

religiousorganizatiorwhich conductsservicesatthehouseof worshipor othernotfor-profit

organization®r groups;

(3) theuseof thebuildingby otherreligiousorganization®r groupsfor religiousserviceor

otherpurposes;

(4) theconduciof socialactivitiesby or for thebenefitof thecongregants;
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(5) theuseof thebuildingfor meetingsheldby organization®r groupsproviding
bereavemertounselingo personfiavingsufferedthelossof alovedone,or providingadvice
orsupportor conditionsor diseasegncluding,butnotlimited to, alcoholism substancese
disordercancercerebrapalsy,Parkinson'sliseaseor Alzheimer'sdiseasetheuseof the
structurefor blooddrives,healthscreeningshealthinformationmeetingsyogaclassesexercise

classe®rotheractivitiesintendedo promotethehealthof thecongreyantsor otherpersons;

(6) useof thestructureby non-congreganinemberof thecommunityfor privatesocial

functions and

(7) useof thestructureoccupiedasahouseof worshipdoesnotceasdo be"exclusively”
occupiedasahouseof worshipwherethenot-for-profit religiousorganizatioroccupyinghe
houseof worshipacceptshepaymenbf fundsto defraycostsrelatedto anothemparty'suseof

thestructure

§ 1195 Unreasonablylmpracticable; Reviewand Determination.

(@) Pursuanto subdivision(2) of section131of theCannabid.aw andthis Part,nolocal
law, rules,or actionsof themunicipalityshallbeeffectiveor enforceabléf suchaction
otherwiseémpedesondutiesandobligationsof theBoardassetforthunderthe Cannabid.aw,
violatesanyprovisionof the Cannabid.aw or this Part, or discriminatesagainsor frustrateghe
registrantlicenseepr permittee'sability to carryouttheoperationof suchregistrationjicense,

orpermitasissuedby theBoard.
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(b) Shouldanunreasonablanpracticalclaimbebroughtbeforethe Office by aclaimant
contestinghevalidity of suchlocallaw orregulation theBoardmayconductareviewof such

law and issueanadvisoryopinionasto whetherthelaw is unreasonablynpracticable

(c) Uponreviewanddeterminatiorof anapplicationto theBoard,the Office shallsenda
copyof theadvisoryopinionto the claimantandthemunicipalityfromwherethelocallaw

originateslf thelocallaw:

D is adoptedorior to theadvisoryopinion, theadvisoryopinionshallbe presumptive

evidencehatthelocallaw violatessubdivision? of section1310of theCannabid.aw; or

(2) beproposedutnotadoptedthemunicipalityshallbepreemptedromadoptinghelocal
law becausé¢helocallaw, if adoptedwould beunreasonablympracticableasdeterminedy

theBoard pursuanto subdivisior2 of section131of theCannabid.aw.

§119.6Severability.
If anyprovisionof thisPartorits applicationto anyparticularpersonor circumstances
heldinvalid, theremaindewof this Partandits applicationto otherpersongndcircumstances

shallnotbeaffectedhereby.
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A newPart120,titled ApplicationandLicensurejs addedo readasfollows:

Part120

ApplicationandLicensure

Part 1207 Application and Licensure

§120.1 GeneralApplication and LicenseAuthorizations and Requirements
§120.2 Application for an Adult-UseCannabisLicense.
81203 LicenseSpecificTiers and Options.

§1204 Fees

§ 1205 Filing of an Application.

81206 Processingof an Application.

§120.7 Application Eligibility and Evaluation.

81208 Application for Additional Licensesor LicenseType.
§1209 Issuanceof aLicense

§120.10 LicenseDuration.

§120.11 LicenseRenewal.

§120.12 LicenseDenial.

§120.13 Reapplicationafter LicenseDenial.

§120.14 VoidedApplications.

§120.15 Withdrawal of anApplication.

§120.16 Standardfor ReviewingDisqualifying Offenses
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bookmark://AppAdultUse120dot2/
bookmark://Part120dot3TiersOptions/
bookmark://Part120dot5ProcApp/
bookmark://Part120dot6FilingApp/
bookmark://Part120dot7AppEligEval/
bookmark://Part120dot7AppEligEval/
bookmark://Part120dot9AddLicenseType/
bookmark://Part120dot10Issuance/

§120.17 Notification and Reporting of BusinessChangesand Amendmentsfor
Applicants.

§120.18 Notification and Reporting of BusinessChangesand Amendments of Licensees
§12019 LicensedPremisesfor CannabisEvents

§120.20 Opportunity to Cure.

§12021 Severability.

§120.1General Application and LicenseAuthorizations and Requirements
(@)  Applicationsfor newlicensetypesandfor additionallicensef existinglicensetypes

maybeacceptedromtimeto timeasmaybedeemeappropriateor necessary.

(b) Licensingapplicationsshallbeacceptediuringspecificlicenseypeapplicatiorperiods,
which shallbeannouncedo lessthanthirty (30)daysbeforetheapplicationperiodopersfor

thatspecificlicensetype,asestablishethy theBoard.

(c) Limitationsmaybeimposedontheacceptancef licensingapplicationsincluding but
notlimited to, thetotal numberof licenses|ocationor authorizedegionof operationsizeof
operationor output;limitationsassociatewith truepartyof interesteligibility criteria;and
operatingconditions suchassustainability public healthandsafety,andsocialandeconomic

equityfactors

(d) A licensingapplicationshallbeaccompanietby an applicatiorfee, in theamount

requiredby this Title, for suchalicensein theform andmanneprescribedy the Office.
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(e) An applicantmayuseanelectronicsignatureonanapplicationwhichshallbedeemed
intendedby theapplicanto havethesamdorceandeffectastheuseof asignatureaffixed by

hand.

(f) Licensegrantedoursuanto thisPartmaybegranted suspendediancelledrevokedpr

otherwisdimited asmaybedeemedappropriateor necessary.

(9 An applicantandlicenseeshallhaveanobligationto ensurghattheinformation,
documentatiomattestationsndassurancesubmittedo the Office arenotfraudulent,false,or

misleading.

(h)  Anapplicantshallidentify anyconflict of interestjncluding,withoutlimitation, any
relationshipor affiliation of theapplicantor its truepartiesof interestthatcurrentlyexistswith
anymembergemployeeconsultant,or agentof the Office, the CannabisAdvisoryBoardorthe
Board.Theconflict of interestmaybeactualor perceivedlf anyconflictof interestshouldarise
duringthetermof theapplicationprocesstheapplicantshallnotify the Office in writing of such

conflict.

() A personshallhold avalid licenseissuedpursuanto the Cannabid.aw in orderto

cultivate,processdistribute deliver,dispensegffer on-siteconsumptiontest,researchsell,or

anyotherlicensedactivity for adultusecannabisandcannabigroductswvithin NewYork State.
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@) Theinformationfurnishedn anapplicationor in anysupplementadtatementelated
theretoshallbepresumedorrectandshallbebindinguponan applicaniandlicenseeasif
correctAll informationfurnishedn anapplicationor supplementadtatemenandrelieduponin

consideringanapplicatiorshallbedeemednaterialin:

D anyprosecutiorior perjury;

(2) anyproceedingo suspendcancelbrrevokealicenseorimposeafee, fine,orother

penalty;and

(3) theapprovalbrdenialofalicense.

(k) It is theduty of thelicensedo complywith regulationsincluding,butnotlimited to,
requirementshatwereimposedrior to theissuancef alicense atall timesafterreceivinga
license Any inconsistenciesr violationsof theseregulationsor Cannabid.aw, by thelicensee
shallconstitutegroundgor penaltiesincluding butnotlimited to, fines aswell aslicense

suspensiorrevocationanddebarmentpursuanto Part133of this Title.

() Requirementsf this Partmaybeamendedabbreviatedptherwisealteredor waivedat

thediscretionof theBoardfor article 13-E smoking/vapingexceptiomapplicans andlicensees

thatarea governmenbr governmensubdivisionor agency.

8§ 120.2Application for an Adult-UseCannabisLicense
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(@) Anapplicantandeachtruepartyof interesin anapplicantshallprovideinformationin a

form andmannerasprescribedy theBoard,whichmayinclude butis notlimited to the

following:

D Identity of theapplicantortruepartyof interest

() If theapplicantortruepartyof interesisanindividua,thei ndi vi dual 6s:

(a) name

(b)  dateof birth, corroboratedby acopyof avalid photoidentificationcontaininghe

i ndi v daeaf ditthdssuedoy alocal, stateor federalgovernmentyhichidentificationshall

indicatetheindividualto beatleasttwenty-one(21)yearsof age

(c) nameof spous@rdomestigpartnerif any;

(d) socialsecuritynumber

(e) contacinformation

() anyotheraliasernamesy whichtheyhavebeerknownor conductedusinessatany

time; and
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(9) anyotherinformationrequiredby the Office.

(ii) If theapplicantortruepartyof interesis anentity,including butnotlimited to, a

partnershiplimited liability companygcorporationfrustor estatefor eachentity,thefollowing

informationshallbeprovided:

) name

(b) addres®f theprincipal placeof business

(c) telephonenumber

(d) all webstes,socialmediasites,internetpresenceanddigital applicationsor platforms

owned operatear controlledby or registeredo theapplicant

(e) stateor countryof incorporationor organizationexcepin thecaseof asoleproprietor

() contactinformationof thedesignatethdividualsuponwhomserviceshallbemade

(9) federalemployerdentificationnumberand

(h) othernamedy whichit hasbeenknownorhasconductedusinesstanytime.
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(i)  Theownershipnterespercentageasspecifiedundersubparagrapfvii) of paragrapi2)
of subdivision(a) of thissectionfor eachindividualpartnermembermembermanageor
nonmembeimanagerdirector,officer, trusteecertainshareholderandeachindividual or entity
truepartyof interesiof theentityandof eachevelof ownershipof theapplicantany

informationrequred underthis section

(iv)  AnyotherinformationrequiredbytheOffice.

(2) Applicantownershipandfinancialdisclosures

(1) thepercentagef ownershipinterestfinancialinterestor anyotherinteresteldin the

applicantbythea p p | staepartiesof interest;

(i) alist of all parenttompaniessubsidiariesaffiliates,predecessorgndsuccessorsf the

applicant;

(i)  adescriptionof anyandall ownershipchange®etweertheinitial informationprovided
ontheapplicdion andthedateof submssion including,butnotlimited to, eventssuchasasset
salesandpurchasestocksalesandpurchaseanergersbusinessombinationspr

consolidationsnvolving theapplicantjncludingall formernamesof theapplicant;

(iv)  copiesof businessormationandorganizationatiocumentssuchasacertificateof

incorporation certificateof limited partnerships;ertificates of authority,articles of
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organizationsghartes, bylaws,partnershipagreemers; operatingagreementsagreements
betweeranytwo (2) or moreperson®f theapplicanthatrelatein anymanneto theassets,
propertyor profit of theapplicantandanyothercomparablelocumentg&indagreementthatsets
forth thelegalstructureof theapplicantor relateto theformation,organizationmnanagemenir

controlof thebusinessindall amendmentandchangeshereto;

(V) personahistoriesor anentity history,asapplicabledisclosurgorms, including,butnot

limitedto,ap e r sresidé&nseemployment|icensureandconvictionhistory;

(vi) all proposedrexecutecdtontracs, termshees, agreemers or sidelettersbetweerthe
applicanbr its truepartiesof interestandagoodsandserviceproviderto theapplicantother
thanthoseexemptegursuanto paragraph{1) of subdivision(a) of section124.3of this Title or
nonexempiagreemenpursuanto paragraplil) of subdivision(b) of section124.3for aflat

fee

(vit)  capitalizationtableslisting specificholdersof ownershipabovel 0% of interesif the
applicants aprivateentity,and5% of interestfor applicantsvho arepublicly tradedentities
includingtruepartiesof interestof all parentsandholdingentitiesrelatingbackto all persons
involvedthatmeetthesethresholdsandanypersonwith anyfuturerightsto ownershipor

revenueaswell astotalundisclosedghareheldin theentity,

(viiil) documentselatingto theownershipstructureof theapplicantshowingall holdingand

parenttompaniessubsidiariesandaffiliates;
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(ix) financialdocumentsincludingfinancialstatementandtax document®f theapplicant
for themostrecenfiscalyearendingprior to thedatetheapplicationis submittedpranyother

comparablelocument&smaybereasonablyequired

(x) if theapplicantwasformedwithin theyearprecedingheapplicatiorfor licensure
providefinancialstatementsor the periodof timetheapplicanthasbeenin existenceandany

proformafinancialsusedfor businesplanningpurposes

(xi)  anorganizationathartindicatingtheownershipstructureof theapplicantandall persons
who havedecisionmakingauthority,controlandmanagemerdvertheapplicantentity or its
assetsincludinganyboardmemberspfficers,anddirectorsof theentity andanyparent,
holding,or managementompanie®f theapplicantlf thebusines&ntity hasaparentcompany,
includethenameof eachparentc o mp apmincipasofficersandthe percentagef ownership

interestof eachprincipalofficer;

(xii) adescriptionof anylicenseor authorizationin anyotherstateor jurisdiction,currentlyor
previously,to cultivate,processmanufacturedistribute deliver,or sellcannabisr cannabis
productan anyform, heldbytheapplicantoranytruepartiesof interesiof theapplicantandthe

following whichmayinclude butnotbelimited to:

(@ acopyof eachlicenseor authorizingdocumenverifyinglicensuran thatstateor

jurisdiction;
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(b) astatemengrantingpermissiorto contactheappropriateegulatoryagencythatgranted
thelicenseor auhorization,or to authorizethe Office to confirm theinformationcontainedn the

applicationis trueandaccuratetits discretion;and

(c) if thelicenseor authorizationwaseverdenied suspended;ancelledrevokedor
otherwisesanctioneda copyof documentatiosoindicating,or astatementhattheapplicantor

truepartyof interestof applicantwassolicensedandwasneversanctioned;

(xiii) detals of anyadministrativgproceedingpr anygovernmentahgencyactionin any
jurisdictionduringthe pastten(10)yearsin whichtheapplicantor anyof thetruepartiesof

interestof applicant:

) informationonanyfines, disciplinaryactionsor regurementssanctioss, orthe
equivalentwhich cameto asettlemenagreementegardingapotentialviolation, or if a

registrationor licensewascancelledsuspendedr revokedor

(b)  whetheranapplicantorits truepartiesof interestmanagear servedontheboardof a
busines®rnonprofitorganizatiorthatwasfined, disciplined sanctionedpr theequivalentor

hadaregistrationor licensecancelledsuspendedr revoked;

(xiv) informationrelatingto abusinesgontinuityplanwhichshallmean aplan,in casehe

applicantjts ownersoritstruepartiesof interesidecideto leavethebusinessthereis amaterial
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changanthea p p | i abibtyntd opesatahebusinessortheapplicantbecome®therwise

unableto operatahebusiness

(xv) acertificateof statusor goodstandingrom thegoverningstateagencyof the stateof

formation,certificateof assumedame,a certificateof authorityto dobusinessn New York

fromtheNew York Departmenof State if theapplicants aforeignbusinesswhereapplicable;

(xvi) informationregardinganyrelationshipagreemenrarrangemenhatmayexist

betweentheapplicantor truepartiesof interestandanyofficial oranyotherindividualswith

controlovertheapprovalbf anapplicationjncluding,butnotlimited to, employee®f the Office

andmemberof theBoard

(xvii) whethertheapplicantoranytruepary of interesiof applicant:

(@ is outof compliancewith section3-503(2)of the GeneralObligationsLaw;

(b) hasbeendisciplinedor sanctionedy a stateor federalagencypr

(c) hashadanystateor federaltaxliensagainstinyof theirproperty;

(xviii) alist of anycharitablecontributionsoy theapplicantin thelastfive (5) yearsexceeding

$5,000annuallyor greatethan$250,000collectivelyforthea p p | i dorsatiobh&tery,
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(xix) designatiorof eachportionof theapplicationthattheapplicantconsidergo beexempt
from disclosuraundertheNew Y ork StateFreedonof InformationLaw, including butnot

limited to, certaintradesecret®r commerciainformation

(xx) acopyof thelaborpeaceagreemenetweerntheapplicantandabonafide labor
organizatiommndanattestatiorthattheapplicantunderstandthatthemaintenancef sucha

laborpeaceagreemenshallbeanongoingmaterialconditionof thelicenseand

(xxi) anyotheradditionalinformationrequestedby the Office.

3 Criminalhistoryandlegalproceedingsk-ortheapplicantandits true partyof interest,

otherthanits passivanvestorsor otherwisadeterminedythe Office:

0] fingerprints excepffor individualsdescribedn clause(h) of subparagrapfi) of
paragraph{105) of subdivision(a) of section118.10f this Title, in aform andmanneias
specifiedby the Office for purposesf obtaininga criminalhistoryreportfrom theNewYork
StateDivision of CriminalJusticeServicesFingerprintssubmittedshallbetransmittedo the
New York StateDivision of CriminalJusticeServicesandmaybesubmittedo thefederal

bureauwof investigationgor stateandnationalcriminalhistoryinformationchecks;

(i) informationregardindegalactions,ncluding,butnotlimited to:

64



(@) anypendindegalactionswhethercivil, criminaloradministrativen nature andabrief

descriptionof anysuchactions;

(b) anysettledor closedegalactionswhethercivil, criminaloradministrativen nature,

againstheapplicantoverthepastten(10)years;

(c) anyjudgmentswithin thepastten(10)yearsincludingthecourt,casename casenumber,
asummaryof thefactsthecauseof actionandwhatthefinal ruling or determinatiorwasfrom

thecourt,administrativebodyor othertribunal,

(d) anyorder,judgmentordecreef anycourt,administrativebodyor othertribunalof
competenjurisdictionpermanenthortemporarilyenjoiningit from or otherwisdimiting its

participationin anytypeof businesspractice or activity within thelastten(10)yeas;

(e) informationon anybankruptciesyoluntaryor involuntary assignmentsor the benefitof
creditors appointment®f areceiveror custodiaror similarinsolvencyproceedingsnade,

commencedr pendingduringthepastten(10)yearsby orinvolvinganyapgicant;

)] adescriptionof anydelinquenciesn thepaymenbf anyfeesortaxrequiredunderany

federal,state or municipallaw within thepastten(10) yearsanddescriptionof thecircumstance

for anypaymennotmadebecaus®f adisputeregardngthepaymenbf thosefeesortaxesand
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(i)  evidenceegardinggoodmoralcharacterwhich mayinclude,butnotbelimited to the

applicants:

(@ criminalhistoryinformation;

(b) courtdocuments

(c) arrestreports

(d) accusatorynstrumentsand

(e) fingerprintresponses.

(4) PremisesApplicansshallberequiredo provideadditionalinformationregardingts

premisesvherelicensedactivitieswill occur Therequiredporemisesnformationshallinclude,

butis not limited to:

(1) informationidentifyinganypersorthatreceivepaymenfor rentunderaleaseorrental

agreementelatingto theapplicantorthepremisedo belicensed;

(i) informationidentifyingthepremisego belicensedvhichmayinclude butis notlimited

to, thestreeimameandnumberphotographsisPScoordinatesarchitecturatirawingsor other

66



itemsrelatedto theappearancef theinterioror exteriorof suchpremisesor floor plansof the

interiorof anystructuredeingutilized onthepremises;

(i)  thenatureofthea p p | i inteaesih thepremiseswhethedeasedrowned,andthe
nameof anyotherpersorinterestecasapartnerjoint venturerjnvestoror lender,mortgage

holderor mortgageguarantor or by anyothermeansywith theapplicanin thepremises;

(iv) astatementhatthelocationandlayoutof thepremisego belicenseddoesnotviolate
anyrequiremenoftheCannabid.aw andthis Chapterelatingto thelocationandlayoutof the

licensedpremises;

(V) astatementrom theapplicanthattheyhavecompliedwith notificationrequirements
pursuanto section76 of theCannabid.aw relatingto amunicipalityin whichtheapplicant

intendsto locatethelicensedpremisesywhereapplicable;

(vi) acopyof acertificateof occupancyrits equivalenforthelicensedpremises;

(vii) copiesof all applicableexecutecandproposedieeds|easesrentalagreementsr
executedptioncontractgelatedto thelicensedpremisesprovidedbeforetheapplicantegins
operationsthe documentshalldemonstrat¢heapplicanfpossessesr hastherightto use
sufficientland,buildings,andotherpremisessspecifiedn theapplicationto properlycarryon

theactivitiesfor whichlicensures sought;
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(viii) documentatiomacceptabléo the Office, thattheapplicantwill beableto obtaininsurance

sufficientto indemnifyandholdharmlesshestateandits officersandemployees

(ix) anyotherinformationasdeterminedy theBoard

(5) SocialandEconomicEquity. An applicantseekingo qualify asasocialandeconomic

equityapplicantshallprovideinformationprovingtheirqualificationasdescribedn Part121 of

this Title.

(b)  TheBoardmaygrantaprovisionalicenseif theapplicantsubmitsall thesamematerials

requiredto besubmitted for afinal operationalicensefor thesameadultuselicensetype except

thefollowing:

D requirements$or informationregardingapremisesinderparagraplt4) of subdivision(a)

of thissection and

(2) informationrelatingto evaluatiorof applicantdasednpremisesnformation,if

applicable.

§ 1203 LicenseSpecificTiers and Options.

@ NurseryLicense
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(1)  All nurseryapplicantshallobtainaNurseryGrowerCertificateof Registratiorfrom the
NewYork StateDepartmemnof AgricultureandMarketsDivision of Plantindustryprior to

licensureby theBoard

(2)  Anapplicanfor anursenficenseshallindicatethetypeof nurserylicenset seekgo

operatebasednthesizeandtypeof nurseryareaassetforthbelow:

(1) NurseryOutdoor for anoutdoomurseryareawith amaximumareaof 100,000square

feet;

(i) NurseryMixed-Light: for amixedlight nurseryareawith amaximumareaof 10,000

squardeet;or

(i)  Nurserylndoor. for anindoornurseryareawith amaximumareaof 10,000squardeet

(b) CultivatorLicense An applicantfor acultivatorlicenseshallindicatethelicensetier in
whichit seekdo operatédbasednthesizeof thecultivationcanopyandthetypeof cultivationas

setforth below.

(1) A cultivatormayonly haveone(1) cultivatorlicensewhichwill authoizethecultivator
only one(1) typeof cultivationandcanopytier asapprovednthec u | t i appglitaton.8 s

cultivatorlicensemaychoosdrom thefollowing four (4) differenttypesof cultivation:

0] indoor,
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(i) mixedlight,

(i)  combinationof outdoorwith mixedlight, or

(iv)  outdoor

(2) Indoor,Mixed-light, or OutdoorCultivatorCultivationTiers: A cultivatorthatis
authorizedo cultivateindoor,mixedlight, or outdoosis authorizedo cultivatecannabisn one

(1) of thefollowing canopytiersasauthorizednthelicenseés application:

(1) Tier 5. Greateithan50,000squardeetandupto butnotexceedind.00,000squaredeet.

(i) Tier 4. Greatethan25,000squardeetandupto butnotexceeding0,000squardeet;

(i) Tier 3. Greatethan12,500squardeetandupto butnotexceedin@5,000squardeet,

(iv)  Tier 2. Greatethan5,000squardeetandupto butnotexceedind.2,500squardeet;or

(V) Tier 1. Upto, butnotexceedind,000squardeet;
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(3) CombinationCultivatorCultivationTiers. A cultivatoris authorizedo cultivateoutdoors

with mixedlight in one(1) of thefollowing canopytiers:

0] Tier 5 CombinationCultivator.Greatethan50,000squareeetandupto butnot
exceedind.00,000squardeetof outdoor andgreatethan15,000squardeetandupto butnot

exceedin@0,000squardeetof mixedlight.

(i) Tier 4 CombinationCultivator.Greatethan25,000squareeetandupto butnot
exceeding0,000squardeetof outdoor andgreatethan12,500squardeetandupto butnot

exceedind.5,000squardeetof mixedlight;

(i)  Tier 3CombnationCultivator. Greatethan12,500squardeetandupto butnot
exceedin@5,000squardeetof outdoor andgreatethan6,250squardgeetandupto butnot

exceedind.2,500squardeetof mixedlight;

(iv)  Tier 2CombinationCultivator.Greatethan5,000squardeet,andupto butnot

exceedind. 2,500squareeetof outdoor andgreatethan2,500squardeetandupto butnot

exceeding,250squardeetof mixedlight; or

(V) Tier 1 CombinationCultivator.Up to butnotexceeding,000squareeetof outdoor and

upto butnotexceedin@,500squardeetof mixedlight;
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(4) A cultivatorshallnotexpandr reducets cultivationcanopybeyonditslicensed
cultivationtier unlesst hasappliedto the Office andreceivedorior written approvalfrom the
Office. A cultivatorlicensepursuanto sulparagraplfiv) of paragrapltl) of subdivision(f) of

thissectionshallonly beeligibleto expandnto a Tier 3 Mixed Light license.

(5) At thetimeof licenserenewa] cultivatorsshallprovideinvenory andproductiorrecords
requestedby the Office duringthesix (6) monthsprior to theapplicationfor renewal As partof
thelicenserenewalprocessthe Office mayrecommendhatthe Boardexcerisatsdiscretionto
reducehelicense® maximumcultivationcanopybasednthesamecriteriapursuanto
subdivison(g) of thissection.Uponsuchrecommendatioandprior to theBoardmakinga
detemination,thelicenseeshallbegivennoticeandreasonablémeto appeatheOf f i c e 6 s

recommendatiobeforetheBoard.

(c) Microbusinesd.icense An applicanfor amicrobusinescenseshallindicateonthe

applicationfor licensuretheactivitiesin which theapplicantntendgo engageincluding:

(1) Thelicensetier, which shallbelimited to one,in whichit seek4o operatdbasednthe

sizeof thecultivationcanopyandthetypeof cultivationassetforthbelow:

0] Indoorcanopynotto exceed3,500squardeet

(i) Mixed light canopynotto exceed,000 squardeet; or

(i)  Outdoorcanopynotto exceedl0,000 squardeet
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(iv)  Combnationcanopynotto exceedutdoorcanopyof 5,000squardeetandmixedlight

canopyof 2,500squardeet.

(2) Theprocessin@ctivitiesin whichtheapplicanintendsto engageincluding:

() extractng,

(i) blendingandinfusing;

(i)  packagingandlabeling;or

(iv)  brandingjncludingfor theexclusiveperformancef white labelingagreements.

(3) In determiningvhetherto approveamicrobusinesticensedo transitionto a cultivator

license theBoardmayconsidethefactorssetforth subdivision(g) of thissection

(4) Microbusinesdicenseasshdl beauthorizedo expandheircultivationcanopysubjecto
thesameoperationatequirementaissetforth for cultivatorlicensesn section1234 of this
Title, howevemponexpandinganopysize,amicrobusinesshallonly beeligible to transferto

acultivation-only licensetier, pursuanto subdivision(b) of thissection
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(d) Processokicense An applicantfor aprocessolicenseshallindicateontheapplication

for licensuretheprocessin@ctivitiesin whichtheapplicantntendsto engagen, including

(1) extractng,

(2) blendingandinfusing

(3) packagingndlabeling;or

(4) brandingjncludingfor theexclusiveperformancef white labelingagreements

(e) CooperativeandCollectiveLicenseAn applicantseekingo qualify for alicenseunder

section70of Cannabid.aw shalt

(1) beformedasan entityunderone(1) of thefollowing:

0] theNew York StateCooperativeCorporations.aw;

(i) subdivision(h) or (i) of section123.130f this Title; or

(i)  asotherwiseapprowedby the Office.
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(2) atminimum, meetthebusinessuthorizationgndprohibitionssetoutin section123.13

of thisTitle; and

(3) indicateontheapplicationfor licensureghenumberof membersn thecooperativeor

collective thefacility type, thesizeof thecultivationcanopy andthetypeof cultivationasset

forth below.
Cooperativeor CollectiveTiers
Cooperative
or Collective Mixed- Combo(Mixed-Light

Tiers Indoor Light Outdoor + Outdoor)

Tier 1 25,000 25,000 25,000 25,000

Tier 2 50,000 50,000 50,000 50,000

Tier 3 100,000 100,000 100,000 100,000

Tier4 150,000 150,000 150,000

Sgft( 0 006s) per Number of Members

Facility
Type Number of Members

5 6 7 8 9 10 11 12 13 (14 15 >15
Indoor 25 | 37.5 |50 62.5 |75 | 87.5| 100 | 100 100 | 100 100 | 100
mgﬁd' 25 |37.5 |50 |[625|75 |87.5/100 |112.5|125 | 125 | 125|125
Combinatio
n.Mlxed- 25 [37.5 |50 62.5 |75 |87.5|100 | 112.5| 125 | 125 125 | 125
Light &
Outdoor
Outdoor 25 [37.5 |50 62.5 |75 |87.5| 100 | 112.5| 125 | 137.5| 150 | 150

(4) Theapplicantshallindicatethetypesof processingctivitiesthattheapplicanintendsto

engagen, pursuanto subdivision(d) of thissection.
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(5) Cooperativeor CollectiveLicenseRenewalThecooperativeor collectivelicenseeshall
providerecordsequestedby the Office duringthesix (6) monthsprior to whenthecooperative
or collectivelicenseeppliesfor renewalbf theircooperativer collectivelicense.The Office
mayrecommendhatthe Boardexercisdts discretionto reducethecooperativeor collective

| i ¢ e msx@meirdcsiltivationcanopybasedncultivationcanopyutilization ratesand
harvestegroductsalehistoryoveraminimumperiodof theprevioustwelve (12) monthsUpon
suchrecommendatioandprior to theBoardmakingadeterminationthelicenseeshallbegiven

noticeandanopportunityto appeatheO f f irecenimendatiobeforetheBoard.

(f) ConditionalCultivatorLicense The Office shallapprovethetransitionof aconditional

cultivator, deteminedto bein goodstandingdoy the Office.

(1) Theconditionalcultivatorlicenseemustcompleteanyrequiredforms,submitany

necessarynformation,andpaythecorrespondindee, requiredby the Office, to one(1) of the

following licensetypestheychoseo transitioninto:

M aTier 1 through4 outdoorcultivatorlicensesasprovidedin subdivision(b) of this

section

(ii) aTier 1 or 2 mixed-light cultivatorlicenseasprovidedin subdivision(b) of thissection

(i)  aTier 1 or 2 combinationcultivatorlicenseasprovidedin subdivision(b) of thissection
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(iv)  anadultusecultivatorlicenseauthorizedor up to 25,000squardeetof mixedlight
cultivationcanopywith nomorethan20lights, providednoweverneitherthe Office northe
Boardshallauthorizeanincreasen thenumberof lightsfor thislicensetypewithoutthe

issuancef regulations

(V) amicrobusinesficense or

(vi) anoutdooror mixedlight cooperativeor collectivelicense providedthecooperativer
collectivelicenseincludesatleastfive (5) adultuseconditionalcultivatorsthataretransitioning
to adultusecultivatorsandmeetall otherrequirements$o obtainacooperativeor collective

license

(2) TheOffice shallprioritize reviewof conditionalcultivatorapplicationdor a cultivator,

processaror distributorlicense pursuanto this Title.

(9 Thefollowing factorsmaybeconsideredn determiningvhetherto approveacultivator,

cooperativeor collective ROND, or ROD to changadts canopytier, canopytype,or maximum

cultivationcanopyjncluding,butnotlimitedto,thel i cens ee ds:

(D) cultivationcanopwutilization ratesandharvestegroductsalehistoryoveraminimum

periodof theprevioustwelve (12) months;
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(2) whetherthel i c e mplangser idventorysufferedacatastrophieventduringthe

licensingperiod;

(3) cannabigransfersaandsalesistory;

(4) existinginventoryandal i c e fngeaterydistory;

(5) adheenceto anyplanrequiredpursiant to this Title, including,butnotlimited to, the

| i ¢ e mpemtn@lan,energyandenvironmentaplan,andcommunityimpactplan;

(6) thecriteriasetforth in subdivision(b) of section120.70of thisPart and

(7) anyotherfactorsdeterminedy theBoard.

§1204 Fees.
(@) ApplicationFeesAll applicationshallbeaccompaniethy anonrefundableapplication

feeof $1,000unlessntherwisesetforthin thissection

(1) ApplicationsforanRODandRONDlicenseshallbeaccompanietdy anonrefundable

applicationfeeof $10,000.
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(b) LicensngFess.Priorto final issuancef alicense anapplicantshallpayalicensingfee

for thespecificlicensetypeasfollows:

(1) NurseryLicense:

(1) NurseryOutdoor:Maximumoutdoomurseryareaof 100,000squardeet- $750;

(i) NurseryMixed-Light: Maximummixedlight nurseryareaof 10,000squarefeet-

$1,00Q or

(i)  Nurserylndoor: Maximumindoornurseryareaof 10,000squardeet- $2,000

(2)  CultivatorLicense:

() OutdoorTier5 - $40,000+ $800/500squardeetof cultivationcanopyover50,000

squardeetandupto butnotexceedind 00,000squardeet;

(i) OutdoorTier4 - $15,000+ $500/500squareeetof cultivationcanopyover25,0®

squardeetandupto butnotexceeding0,000squardeet;

(i)  OutdoorTier 3 - $6,250+ $350500squardeetof cultivationcanopyover12,500square

feetandupto butnotexceedin@®5,000squardeet
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(iv)  OutdoorTier2-$2,500+$250/500quardeetof cultivationcanopygreatethan5,000

squardeetandupto butnotexceedind 2,500squardeet;

(V) OutdoorTier1-$1,000+ $150/500quardeetof cultivationcanopyupto butnot

exceedind,000squardeet;

(vi)  Mixed Light Tier 5- $70,000+ $1,400/500quardeetof cultivationcanopyover50,000

squardeetandupto butnotexceedind 00,000squardeet;

(vii) Mixed Light Tier 4- $26,250+ $875/500squardeetof cultivationcanopyover25,000

squardeetandupto butnotexceedingd0,000squardeet;

(viii) Mixed Light Tier 3- $10,940+ $615500squardeetof cultivationcanopyover12,500

squardeetandupto butnotexceedin@5,000squardeet

(ix)  Mixed Light Tier 2- $4,380+ $440/500quardeetof cultivationcanopyover5,000

squardeetandupto butnotexceedind.2,500squardeet;

(x) Mixed Light Tier 1 - $1,500+ $290/500squardeetof cultivationcanopyandupto but

notexceeding,000squardeet;

(xi)  IndoorTier5-$100,000+ $2,000/50quardeetof cultivationcanopyover50,000

squardeetandupto butnotexceedind 00,000squardeet;
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(xii) IndoorTier4-$37,500+$1,250/50Gquardeetof cultivationcanopyover25,000

squardeetandupto butnotexceedng50,000squardeet;

(xiii) IndoorTier 3- $15,630+ $880/500squarefeetof cultivationcanopyover12 500square

feetandupto butnotexceedin@®5,000squardeet

(xiv) IndoorTier2-$6,250+ $625/5006quardeetof cultivationcanopyover5,000square

feetandupto butnotexceedind 2,500squardeet;

(xv) IndoorTier1-$1,750+$450/500squardeetof cultivationcanopyupto butnotto

exceedb,000squardeet;

(xvi) Tier 5 Combination $56,000+ $860/500squardeetof cultivationcanopygreatethan
50,000squardeetandupto butnotexceedind 00,000squardeetof outdoor andgreatethan

15,000squardeetandupto butnotexceedin@0,000squardeetof mixedlight;

(xvii) Tier 4 Combination $21,000+ $585/5006quardeetof cultivationcanopygreatethan

25,000squardeetandupto butnotexceeding0,000squardeetof outdoor andgreatetthan

12,500squardeetandupto butnotexceedind.5,000squardeetof mixedlight;
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(xviii) Tier 3Combhnation- $8,750+ $375500 squardeetof cultivationcanopygreatethan
12,500squardeetandupto butnotexceedin@5,000squardeetof outdoor andgreatetthan

6,250squardeetandupto butnotexceedind 2,500squardeetof mixedlight;

(xix) Tier 2 Combination $3,500+ $235/500squardeetof cultivationcanopygreatethan

5,000squardeetandupto butnotexceedind 2,500squardeetof outdoor andgreateithan

2,500squardeetandupto butnotexceeding,250squardeetof mixedlight;

(xx) Tier 1 Combinationi $1,250+$150/500%quardeetof cultivationcanopyupto butnot

exceedind,000squardeetof outdoor andupto butnotexceethg 2,500squardeetof mixed

light;

(xxi) Adult-useconditionalcultivatortransition(upto butnotexceedin@5,000squardeetof

cultivationcanopynomorethan20lights)- $19,000

(3) Processokicense

(1) Extractng, InfusingandBlending andPackagingLabelingandBranding $7,000per

processingremises

(i) InfusingandBlending andPackagingl.abeling andBranding $2,000 perprocessing

premises
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(i)  PackagingLabeling andBrandingincludingfor theexclusiveperformancef written
white labelingagreements$2,000perprocessingremisesprovided howeverf applyingasa
Tier 1 or Tier 2 cultivatorlicenseef anycultivationtype, theprocessolicensefeeshallbe

$500.

4) Cooperativeor CollectiveLicensng Fees

(1) Cultivation.Feedor cooperativer collectivelicensecultivationcanopysizesareas

follows:

(@  Cooperativeor CollectiveOutdoorTier4 - $120,000+ $1,000/50Gquardeetof
cultivationcanopygreaterthan100,000squardeetandupto butnotto exceed 50,000square

feet;

(b)  Cooperativeor CollectiveOutdoorTier 3 - $40,000+ $800/500squardeetof cultivation

canopygreatetthan50,000squardeetandupto butnotto exceedl00,000squard eet;

(c)  Cooperativeor CollectiveOutdoorTier 2 - $15,000+ $500/500squardeetof cultivation

canopygreatethan25,000squardeetandupto butnotto exceedb0,000squardeet;

(d)  Cooperativeor CollectiveOutdoorTier 1- $6,250+ $350/500quardeetof cultivation

canopygreatethanl12,500squardeetandupto butnotto exceed5,000squardeet;
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(e) Cooperativeor CollectiveMixed Light Tier4 - $210,000+ $1,500/506quardeetof
cultivationcanopygreatethan100,000squardeetandupto butnotto exceedl 25,000square

feet;

() Cooperativeor CollectiveMixed Light Tier 3- $70,000+ $1,400/50Gquare eetof
cultivationcanopygreateithan50,000squareeetandupto butnotto exceedlL00,000square

feet

(9) Cooperativeor CollectiveMixed Light Tier 2 - $26,250+ $875/500squard eetof

cultivationcanopygreatethan25,000squardeetandupto butnotto exceedb0,000squardeet;

(h)  Cooperativeor CollectiveMixed Light Tier 1 - $10,%0+ $615/500squardeetof

cultivationcanopygreatethan12,500squardeetandupto butnotto exceed5,000squardeet;

() Cooperativeor CollectivelndoorTier 3 - $100,000+ $2,000/50&Gquardeetof
cultivationcanopygreatethan50,000squardeetandupto butnotto exceedl00,0006square

feet;

()] Cooperativeor CollectivelndoorTier 2 - $37,500+ $1,250/50%quardeetof cultivation

canopygreatethan25,000squardeetandupto butnotto exceedb0,000squardeet,

(K) Cooperativeor CollectivelndoorTier 1- $15,630+ $880/500squardeetof cultivation

canopygreatethan12,500squardeetandupto butnotto exceed5,000squardeet;
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() Cooperativeor CollectiveCombinatioriTier 4 - $168,000+ $900/500Gquardoot of
cultivationcanopygreatethan100,000squardeet,andupto butnotto exceedl25,0006square

feet.

(m)  Cooperativeor CollectiveCombinatiorTier 3 - $56,000+ $860/500squardeetof

cultivationcanopyover50,000squaredeet,andupto butnotto exceedl00,000squarefeet;

(n) Cooperativeor CollectiveCombinationTier 2 - $21,000+ $585/500squareeetof

cultivationcanopyover25,000squareeet,andupto butnotto exceedb0,000squardeet;

(0) Cooperativeor CollectiveCombinatiorTier 1- $8,750+ $375/500squardeetof

cultivationcanopyover12,500squardeet,andupto butnotto exceed25,000squardeet;

(ii) Cooperativeor CollectiveProcessoticenses$5,000perprocessingpremises

(i)  Cooperativeor CollectiveDistributorLicense $3,500peroperatingpremises.

(5) DistributorLicense $7,000peroperatingpremises

(i) Feedor anadultuseprocessolicensedhatis applyingfor an adultusedistributor

license $2,500peroperatingpremises
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(6) Retail Dispensanticense$7,000

@) Retail Dispensarywith alimited retailconsumptiorfacility : $10,000

(8)  Microbusiness.icense$4,500.

(9) DeliveryLicense$4,500.

(10) ROND LicensingrFee:Feedor theactivitiesfor whichaRONDislicensal areas

follows:

0] adultusecultivation:theTier 5 indoor,outdoormixedlight or comhknationcultivation

canopytierfor whichtheROND s licensedpursuanto paragrapl(2) of subdivision(b) of this

section

(i) adultuseprocessingbasedntheactivitiestakingplaceunderthelicensepursuanto

paragrapl{3) of subdivision(b) of thissection and

(i)  adultusedistribution: feespursuanto paragrapl5) of subdivision(b) of thissection.

(11) ROD LicendngFeesA RODlicenseeshallpayalicensefeeof $175,000n additionto

thefeeassociateavith aTier 5 indoor,outdoormixed-light or combinatioradultusecultivation
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canopytier assetforth in paragrapl{2) of subdivision(b) of thissectionaswell asaonetime

specialicensingfeeof $20million. Suchspeciafeeshallbepaidasfollows:

0] atleast$5million dueatthetime theRODlicenseisissuedand

(i) theremaindepaidasfollows:

(a) $5million paidwithin 180daysof theopeningoftheR O D éesondo-located

dispensaryand

(b)  $5million installmentgpaidwithin 30 daysof each$100million in revenuegeneratedby

theROD, up to $200 million;

(i) thebalanceof the$20million specialicensingfeeshallbepaidby DecembeB1,2033,
unlessaggregat®dew York Statecannabigetailandwholesaleaevenuesrelessthan$20
billion, in which caseheROD shallberespmsiblefor nofurtherpaymeninstalimentof the
speciafee.ShouldtheROD licenseexpire,or otherwiseberevoked cancelledprabandoned,
beforeDecembeB1,2033,theROD shallberequiredto paytheremaindenf the$20million

speciafee.

(c) ReducedWaivedor Deferredfees An applicanimay payareducedwaivedor deferred

applicationor licensefeeasfollows:
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(1) if theapplicantgualifiesasasocialandeconomicequityapplicantassetforth in section

1211 of thisTitle, thena50%reduction,waiver, or deferrecfee

(2) anyothersupplementaleductionwaiveror deferredeeasdeterminedy theBoardfor
thepurpose®f providingfinancialassistancéo an applicantvhodemonstratesufficientneeds,

or

(3) foranyretaildispensarymicrobusinesgr RODlicenseeuthorizedor retailsalesvho
contractswith adeliverylicenseeneeingthedefinitionof alicensedrom acommunity
disproportionatelympactedextra priority applicant distressedarmer,andservicedisabled
veteranownedbusinessto fulfill themajority of cannabiproductdeliveriesto cannabis
consumersluringthecourseof theexpiringlicensingperiod thena40%reductionn theretail

dispensaryicensegenewalees

(d)  Anapplicantshallpayanyfeesforamendmentsr changeso anapplicationas

determinedy theBoard.

(e) Uponapplicationfor licenserenewalalicenseeshallpayrenewafeesequivalento the
feespaidfor theinitial license or asotherwisedeterminedbytheBoard provided however a
RONDshallonly paythelicensefeesetoutin paragraplti10) of subdivision(b) of thissection

uponinitial licensure.
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() Applicantsandlicenseeshallpayanyotheradministrativédeesimposedoy theBoard

relatedto applicationandlicensingsubmissiongndamendments.

81205 Filing of an Application.

(a) No applicationfor alicenseshallbedeemeaompletefor fil ing with the Office pursuant

to this Partuntil thefollowing:

(1) allinformationconformingto all requirementselatingto format,signaturepathor

affirmationhavebeenproperlysubmitted andall copiesof documentprovided,asthe Office

mayrequire;

(2) allrequeste@ndrequireddisclosurehavebeenproperlysubmitted;

(3) allrequiredconsentsyaivers fingerprintresponsesndphotograph&iavebeernproperly

submitted;

(4) allinformation,documentatiorattestationgndassurancesndothermaterialsequired

havebeensubmittedwith theapplicationand

(5) allfeeshavebeerpaid.

81206 Processingof an Application.
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(@) Only completel applicationsnaybeprocessedlTheprocessin@f anapplicationshall
notconstituteanacknowledgmenhattherequirement®f the Cannabid.aw orthis Title have

beensatisfied.

§120.7 Application Eligibility and Evaluation.

(@) Eligibility for adultusecannabidicensesAn applicantfor anadultusecannabidicense

pursuanto article 4 of the Cannabid.aw shallsatisfythefollowing minimumrequirementso be

eligible for alicense:

(1) Anapplicanshallprovideinformationin aform andmannemasprescribedytheBoard,

which shalldemonstrat¢heeligibility for thelicensetypebeingsoughtand

(2) In orderto applyforaROND oraRODlicense aregisteredrganizatiorshallbein

goodstandingwith the Office andhavefour (4) medicaldispensingsites locatedin New York

State dispensingdo patientsandsubmitthefollowing:

M acommunityimpactplanasdescribedn section121.4o0f this Title;

(i) theplansdescribedn Part125of this Title asrequiredby theBoardontheapplication

(i)  anyotherinformationrequiredbythe Office.
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(b)  ApplicantReview An applicantfor anadultusecannabidicenseshallbereviewedand
evaluatedn an orderandmannedeterminedytheBoard,basedn provisiona) socialand
economicequitystausoranyadditionalcriteriato besetby theBoardatthetime of theopening

of theapplicationperiod Suchcriteriamayinclude,butis notlimited to:

(1) theselectioncriteriadetailedin section64 of the Cannabid.aw;

(2) thea p p | i coranmubit@impactplan, asdefinedin section1214 of thisTitle,

highlightingthea p p | i progposédérategyfor communityengagement

(3) submissiosof anyplanspursuanto Part1250f this Title requiredby theBoard

demonstratinglanneccompliancewith standardsindregulationsandhighlighting

technologiestechniquesandstrategieso protectthesurroundingenvironmenglimit carbon

footprint,andleveragesustainablenergysources

(4) completionof anyworkforceor trainingprogramsofferedby the Office andcompleted

by theapplicant;

(5) thea p p | i histonyih advesitingor maintaininganequitablevorkplaceenvironment

throughthereviewof previousbusines&ndmanagemengracticesincluding butnotlimited to:

M wagesincluding, butnotlimited to:
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(a) startinghourlyratesfor hourlyworkers

(b)  startingsalaryfor salariedworkers;and

(c) averageannualWwagepercenincreases thelastthree(3) yearsby classificatiorof

employee

(i) benefitsincluding, butnotlimited to:

(a) numberof hourly employeesvith 100%employempaidmedicalpremiums

(b)  numberof hourly employeeseceivingFamily, Single+1 coverage

(c) numberof hourly employeesvith employeeo-contributiondor medicalcoverage or

(d) employerpaidretiremenbenefitssuchas401(k) matchor directcontributions

(i)  training including,butnotlimited to, healthandsafetytraining

(iv) retentionratesand

(V) diversityin hiringandpromotion
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(6) historyin creatingor deliveringculturally andlinguistically competenservicedo diverse

andunderservegopulationsincluding butnotlimited to:

0] trainingprograms;

(i) multilingualservices;

(i)  publishedmaterialsandcurricula;

(iv)  communityoutreach;

(V) administrativeandorganizationahccommodationgnd

(vi)  anyothercriteriadeemecdecessarpy theOffice;

(7) servingin communityleadershipoleswithin establishedndlicensedbusinesses,

nonprofits,religiousorganizationseducationainstitutions,philanthropicorganizations,

communityclubs,neighborhoodssociationscooperativelevelopmenandbonafide labor

organizatiomrmndanyotherqualificationsdeemedufficientby the Office

(8) supportingevidencehatdemonstratethea p p | i abibtyy dagasity andanyinitial

stepgakento meettheB o a gsthridard$or theplansin paragraphg§2) and(3) of this

subdivision
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(9) therelativeperformancef applicantdasedn suchcriteria;

(10) forapplicationdrom entitieswith twenty-five (25) or moreemployeeghe Office shall
give consideratioto whetherapplicanthaveenterednto anagreemenvith astatewideor local
bonafidebuildingandconstructiortradesorganizatiorf or constructionwork onits licensed

facilities;

(11) thea p p | i quaificati@nsfor provisionallicensngstatusand

(12) anyotherinformationrequestedy the Office.

(c) Approval TheBoardmayapprovdicenseaisingmechanismgncluding, but notlimited

to, scoring,compliancebasedvalwation, qualifiedlottery, randomizedardering orany

combinationthereof

(1) TheBoardwill determingheeligibility criteriafor eachlicensetype including

provisionallicenses

(2) TheBoardmayprioritize applicationsubmissionteview, selectionandissuancdy

region,licensetype,provisionalstatus socialandeconomicequity statusor anyothercriteria

theBoardmaydetermine
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(3) Applicationsubmissionreview selectionandissuancanaybeprioritizedby groupings

consistentvith section87 of theCannabid.aw, suchas:

0] A groupconsistingpnly of applicationghatdemonstratéheapplicans areeligible for
extrapriority asdefinedin section121.1 of this Title providedtheapplicants seekingo qualify

asa socialandeconomicequityapplicant

(i) A groupconsistingonly of applicationghatmeetthedefinitionof distressefiarmeras

describedn subdivision(h) of section121 1 of this Title;

(i) A groupconsistingnly of applicationghatmeetthedefinitionof servicedisabled

veteranasdescribedn subdivision(i) of section121.1of thisTitle;

(iv) A groupconsisingonly of applicationghatdemonstratéheapplicantis from a

communitydisproportionatelympactedoy theenforcemenbf cannabigprohibitionasdescribed

in subdivision(d) of section121.10f this Title; and

(v) A groupconsistingf all otherapplicationsnotincludedin thecategoriesn

subparagraph@) through(iv) of thisparagraph

(4)  Applicaonsmaybeconsideredn multiple groupspursuanto theireligibility for such

groups.
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(d) An applicantshallsubmittherequiredicensefeepursuanto section120.40f this Part
uponBoardapproval Thosewhoreceivea provisionallicenseshallonly paythelicensefee

uponlicensure

(e) If anapplicanis approvedoy theBoard,theapplicantshallbesubsequentliyssueda
provisionallicenseor license Suchprovisionallicenseor licenseshallbesubjecto conditions

specifiedby theBoard

() If aprovisionallicensedalils to satisfytheconditionsdeterminedy theBoard,the

applicationwill bedeemedncompleteandalicenseto operatewill notbeissued

81208 Application for Additional Licensesor LicenseType.
(@) A licenseapplyingfor anyadditionalicensesor licensetypesshalldo soin aformand
mannerrequiredbytheBoardandshallremittherequiredapplicationandlicensefeesasset

forth in section1204 of thisPart

(1) foranadditionalicensetypeauthorizedy the Cannabid.aw andthis Title, different
thanthelicensealicenseecurrentlyholds,thelicenseeshallfile anapplicationfor theadditional
licensesoughtandshallpaytheapplicationandlicensefeefor eachadditionalicensetype

sought;

(2) foranadditionalicenseof thesamdaypeasthelicenseeurrentlyholdsandis authorized

pursuanto theCannabid.aw andthis Title, with noamendmentsr changeso thebusiness
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information,ownership ortruepartiesof interestthelicenseemayfile anabridgedapplication

in aform andmannerequiredby theBoardfor theadditionalicensejor

(3) toamendorchangeacurrentlicensetypeto anothetdicensetype,thelicenseeshall

submitanapplicaton for thenewlicensetype.

(b) A licenseanaymaintainits currenticensetypeduringtheprocessin@f theapplication
foranewlicenself thelicenseds prohibitedby the Cannabid.aw from holdingsimultaneously
theircurrenticenseandthenewlicensesoughtthenthelicenseeshallberequiredto provide
noticeto the Office in writing thatthelicenseds surrenderings currentlicenseprior to the
issuancef thenewlicenseUnlessawfully requiredotherwise anylicensegrovidingsuch
noticeof surrendeto the Office shallprovideacopyof suchnoticeto its workforceno laterthan
thirty (30) dayspriorto notifyingthe Office of its intentionto surrendethelicense provided
however|jf thelicensedhasmorethanfifty (50) employeeshelicenseeshallnotify their

workforcesixty (60) daysprior to notifying the Office.

(c) If theapplicationpursuanto this sectionis deniedor non-selectedor alicense thenon

selectioror denialshallnotaffectthelicens e ewrenticenseandshallnullify thenoticeof

surrender.

(d)  TheOffice mayprioritizethereviewof ana p p | i reqaestor@rsadditionalicense

providedthatapplicantalreadyhasalicense.
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81209 Issuanceof alLicense

(&) Nolicenseshallbeconsideredissuedor effectivewithoutfinal approvalbftheBoard.

(b)  Anapplicationfor licensureunderthis Partshallonly beapprovedy the Boardif:

D acompleteapplicationhasbeensubmittedo the Office alongwith all necessaryees

pursuanto section120.4o0f this Part

(2) theapplicationdemonstrates$o thesatisfactiorof theBoard thattheapplicantwill

operatepursuanto article 4 of theCannabid.aw andthis Title;

(3) theapplicantisready,willing andableto properlycarryontheactivitiessetforth in the

application;and

(4) theapplicants of goodmoralcharacter.

(c) Applicantsmayapplyfor alicenseandreceiveaprovisionalicenseasdefinedin section
1181 of thisTitle. Suchapplicatiormaynotsubmitrequiredelementsinderthis Title that
would berequiredotherwise¢o commencdicensedactivitiesasoutlinedundersubdivision(b) of
section120.20f thisPart A provisionallicenseshallconvertinto afinal operationalicenseupon
theBoard meceipito its satisfactionof all outstandingnformationrequiredor final approval
prior to thedeadlinefor submissiorof suchoutstandingnformatior; asprescribedy theBoard

An applicantshallsubmitall outstandingnformationrequiredfor final operationalicense
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approvabwithin twelve (12) monthsof receiing aprovisionallicenseunlessotherwiseapproved

by theBoard

(d) Licensedssuedunderthis Title shallbeeffectiveupondatethatthelicenseisissuedand

shallspecifythefollowing information:

(1) nameof thelicensee

(2) addres®f therealproperty,orif applicableheonlineretailerwebsitewherethe

licensedactivitiesmaytakeplace;

(3) nameof thecontactperson,;

(4) thelicensetypeandalist of theactivitiespermittedto beperformed onsuchlicensed

premises;

(5) dateof issuance;

(6) dateof expiration;and

(7)  thelicensenumber
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(e) Licensesshallnotbetransferabler assignablevithoutprior written approvalbof the
Boardincluding,withoutlimitation, to anothelicenseeA changan majority ownership
controllinginterestin thelicense personholdingthelicense or personwith solecontroloverthe

licenseshallconstituteatransferof thelicense.

) To obtainapprovafrom theBoardfor thetransferof alicenseatransfereshallsubmit
anapplicationto the Office, in amanneiprescribedytheBoard,demonstratin@gnability to
operatahelicensein compliancewith this Title, alongwith anapplicationfeepursuanto

section1204 of thisPart

(9 TheBoardmaydenyanapplicationfor transferof alicensaf theapplicationfails to
demonstrat¢hatthetransfereavill complywith all therequirementsf this Title, orif the
licenseehasarecordof poorperformancemeaningwo (2) ormoreCategoryl and2 Violations

pursuanto Part133of this Title, within thepasttwo (2) years.

(h) A licenseanayamendlicenseto addor deletepermittedactivitiesor changehe

locationof alicensedoremisesy submittingawritten requesto the Office alongwith an

applicationfeepursuanto section1204 of this Part

() A requesto addpermittedactivitiesshallbereviewedby the Office pursuanto section

120.70of thisPart
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() Verification. The Office mayconductrandomor schedutdinspectionsafteralicensehas
beenissuedo determinaf theplanssubmittedto the Office meetor mettheminimum

requiremergfor suchlicense

(D) In theeventtheBoarddetermineshatplansor evidencesubmittedunderthis Partdoes
notmeetsuchminimumrequirementatthetime of applicationtheBoardmaydenyrenewalof,

suspendc¢ancebrrevokethelicensepursuanto Part133of thisTitle.

(2) In theeventtheBoarddetermineshatalicensedails to adherdo theminimum
requirementslescribedn anyplanorevidencesubmittedunderthis sectiontheBoardmaydeny

renewalof, suspendcancelbr revokethelicensepursuanto Part133of this Title.

§120.10 LicenseDuration.

(@) A licenseshallexpiretwo (2) yearsafterthedateit isissued.

(b) A licenseanaysurrendeits licenseprior to theexpirationof suchlicensehoweverthe
surrendenpf thelicenseshallnotautomaticallyinvalidateor terminateany pendingviolations,

chargesfines,or proceedinggommencegainsthelicensee.

(c) A licenseesurrenderingts licenseshallprovideits employeesnylawfully requiredwarningsof

closuresandlayoffs.

§120.11 LicenseRenewal
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(@)  Anapplicationto renewanylicensessuedunderthis Partshallbefiled with the Office
notmorethanonehundredwenty(120 daysnorlessthansixty (60) daysprior to theexpiration
thereof Unlessotherwig approvedby the Office, if arenewalpplicationis notfiled atleast
sixty (60)days priorto theexpirationof thelicense suchapplicationwill beuntimelyfor the
purposeof reviewandconsideratiomy the Office, andsud licenseshallexpireandbecome

void onsuchexpirationdate.

(b) Renewalapplicationshallbeaccompanietby anonrefundableapplicatiorfeeand

licensefeepursuanto section120.4of this Part

(c) Theapplicationfor renewakhallbesubmittedo the Office, in amanneprescribedy

theBoard,andincludesuchinformationasthe Boardmayrequire including butnotlimited to,

providingevidenceshowingthefollowing:

D thel i ¢ e mankitutibsso communitiesandindividualsdisproportionallyharmedoy

marihuangrohibitionlaws;

(2) thelicenseenasanexecutedaborpeaceagreementvith abonafide labororganization;

(3) theracial,ethnic,andgendediversty of thel i ¢ e rrapgeédsmdowners;

(4) thelicenseéhasadheredo thesocialresponsibilityframeworksetforth by the Office;
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(5) compliancewith buildingandfire codeszoningordinancesandbusinesdicensing

requirement®ranyotherascode locallaw, orrequirementeterminedy the Office;

(6) anupdateontheinformationasdescribedn paragraph{5) of subdivision(b) of section

120.70of thisPart

(7)  thelicenseénasnooutstandindilings, reports finesor otherdeficiercieswith the Office

in theoperation®f its adultuselicenseand

(8) anyotherinformationrequestetby the Office.

(d) TheBoardshalldeterminevhethetorenewana p p | i liceasgturdusanto the

relevanffactorsin this sectionandsection120.70of this Part

(e) If applicablethelicenseeshallprovideastatementhattherehavebeennoamendments
orchangego thelicensedpremisesincethelicensewasissuedexceptinganyamendmentsr
changegursuanto section120.17of this Part or thatotherwiserequiredprior approvafrom

the Office or Boardasapplicableand

") An applicantmaynotapplyto renewalicenseif thelicensehasbeencancelledor

revokedoris currentlysuspendewithoutacorrectiveactionplanin place

(9) Provisionalicenseshallnotbeeligible for renewal

103



§120.12 LicenseDenial.

(@) TheBoardmaydenyanapplicationfor alicensejncludingrenewakpplicationsif:

(1) theapplicationdoesnotmeettheapplicableeligibility requirement#n section120.70f

thisPart

(2) theapplicanrther truepartiesof interesthaveahistoryof violationsrelatingto its

operationof owningor operatingabusiness;

(3) thesourceof fundsidentifiedby theapplicanto beusedfor theacquisition startup,or
operationof thebusinesss determineythe Officeto beaviolation of true partiesof interest
restrictionsoris questionableynverifiable,or gainedin amannemwhichis in violation of

applicablefedera) stateandlocallaw or regulations.

(4) theapplicanffails to submitinformationor documentatiomequestedy the Office during
theapplicationandevaluatiomprocessincludingany supplementadlocumentatioysubjecto the

applicable cureperiodpursuanto section120200f this Part

(5) theapplicanimakedalserepresentatioor fails to disclosea materialfactto the Office,

andthereforemaybesubjecto prosecutiopursuanto section190.250f thePenalLaw, during

theapplicationprocess;
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(6) theapplicantoranytruepartyof interesiof theapplicantjs prohibitedfrom trafficking

cannalis pursuanto section137of theCannabid.aw;

(7) theapplicantoranytruepartyof interesioftheapplicantjs apersondeterminedo be

notof goodmoralcharacter;

(8) theapplicantoranytruepartyof interesioftheapplicanthasoutstandingiolations,
fines,fees,paymentorotherindebtednesassessedgainsthemby state or federalregulatory

authoritiesor anylocalmunicipalities;

(9) theapplicantorany truepartyofinteresiof theapplicanthasahistoryof givingawayor
sellingcannabiorcannabigproductsn anunlicensedndunauthorizeadnannemfterMarch31,
2021, throughastorelocatedonapublicthoroughfarevehicle,ori me mb ecr |sutatgells
cannabircannabigproductsor chargesetailcustomeramembershipradmittancdee,or

otherwiseposesasan authorizeccannabidicensedbusiness

(10) theapplicantoranytruepartyofinterestoftheapplicanthasor previouslyhadan

unapprovednteresin alicenseissuedy theBoard,otherthananinterestexemptfrom

disclosuregpursuanto this Title.

(11) theproposedicensedpremisessin alocationprohibitedoy Cannabid.aw or statelaws

orregulationsexceptwith respecto licensedremisepreviouslyapproved

105



(12) theapplicanffails apre-licensureinspectiorof thepremiseswhichshalltakeplaceatthe

requesbf theOffice;

(13) theapplicantdemonstrateapatternof deficienciesincluding butnotlimitedto:

(1) refusalorinability to produceaecordsdisclosuresorreportsasrequestedby the Office;

(i) failureto correctdeficienciesr violationsin accordancevith anapproveccorrective

actionplan;

(i)  deviationfrom regulationsor standardoperatingoroceduresoasto jeopardizehe

guality of cannabisr camabisproductsandpublic safety and

(iv)  refusalto provideOffice employeesvith accesso thelicensedoremises;

(14) knowledgeof saleofillicit cannabisasdefinedin section1360ftheCannabid.aw or

cannabircannabigproductsnotmeetingherequirement®sf this Title

(15) generafailureto complywith therequirementsf thisTitle;

(16) thea p p | i tmapartieokinterestarealsotruepartiesof interestin anumberof

pendingcannabidicenseapplicationghat,if licensedwould exceedhelimit onthenumberof
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licensessuchtruepartyof interestcouldbeatruepartyof interesin atanyone(1) time, in

accordancwith thelimitationsin thissection notwithstandingassivanvestorsand

(17) anyothergrounddor denialasdeterminedy theBoard.

(b) In additionto theaforementionedthe Boardmayspecificallydenyanyrenewal

applicationbasednadditionalcriteria,including butnotlimited to, if:

(1) theapplicantfails to maintainalaborpeaceagreementvith abonafidelabor

organization;

(2) theapplicanffailsto providedocumentatiomf theracial,ethnic,andgendediversity of

thea p p | i emaloyee@rsdowners;

(3) theapplicanffails to submitarenewalpplicationnotlessthansixty (60) dayspriorto

expirationof licenseterm;

(4) theapplicantailsto provideinformationrequiredfor completingheirapplicationor

licensureand

(5) anyothergrounddor denialasdeterminedy theBoard.

§120.13 Reapplicationafter LicenseDenial.
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(@) Anapplicantwhoseapplicationwasdeniedor alicenseenvhoselicensewascancelled,
suspendedgevokedor notreneweddueto one(1) or moreof theprovisionsin paragraph§l)
through(4) of thissubdivision mayreapplyatanytime afterthefailure or disqualifications

cured:

(1) failureto satisfytheagerequiremenof the Cannabid.aw, afterwhichreapplications

permittedonly uponattainingtherequisiteage

(2) determinatiorthattheapplicantwvasapersonprohibitedfrom trafficking cannabisafter
whichreapplicationis permittedonly uponachangen circumstancewherebytheapplicanino
longermeetghestandardsisapersornprohibitedto traffic cannabigpursuanto section137 of

theCanrabisLaw;

3 any statutoryor regulatoryprovisionthatis subsequentlyepealedr modified, after
whichreapplicationis permittedonly uponashowingthatthesubsequentepealbr modification
of thestatutoryor regulatoryprovisionsobviateghegroundsfor denialor revocatiorand
justifiestheconclusiorthatthe prior determinatiorshouldnothavebeerabasisfor denyingan

application or

(4) theproposedremisesvasin alocationthatviolatedthe Cannabid.aw orlocallaw, after

whichreapplicatioris permitteduponsecuringanewpremises
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(b)  Anapplicantseekingo reapplypursuanto subdivision(a) of this sectionshallfile with
the Office areapplicationpetitionngthe Boardwith particularityhowthefailure or basisfor

disqualificatiorhasbeencured.

(c) Exceptasotherwisesetforth in this Partorthe Cannabid.aw, anapplicantwhose
applicationhasbeendeniedor licenseavhoselicensehasbeencancelledsuspendedgvoked or
notrenewedmnayreapplyafterone(1) year.No applicantwhoselicensehasbeencancelled,
suspendedgvokedor notrenewedvithin one(1) year, thatis substantiallthesameassuch
previousapplicanty way of theirtrue partiesof interestownershipandcontrolstructureor any
otherconsiderationhe Office determinego beof interestshallbeconsideredor another
license Thereapplicatiorshallincludesubmissiorof sufficientevidencelemonstratinghatthe
factualcircumstancesponwhichthedenial cancellationsuspensiomr revocationvasbased

havebeencuredto thesatisfactiorof the Office.

(d) Notwithstandingsubdivision(c) of thissectionjf anapplicanthathasqualifiedasa
socialandeconomiequityapplicanthastheirapplicationdened,butis otherwiseeligible, the
applicantimaybeconsideredby the Office for provisionallicensing,admissionnto thesocial
andeconomicequityincubatorprogram asarticulatedn the SocialandEconomicEquity Plan,

andmaysubsequentlyeapplyaftercompletionof theincubatoprogram

§120.14 Voided Applications.
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(@) Uponfailureby anapplicanto respondotheO f f ireqeest$orinformationor
documentatiopertainingo theirapplicationwithin thetime requiredoy the Office, the

applicationmaybedeemedroid.

§120.15 Withdrawal of anApplication.
(@) Priorto theBoardissuingor denyingalicense anapplicantmaywithdrawanapplication
by providingthe Office written noticeof suchwithdrawal.Uponthereceiptof suchnoticethe

Office will ceaserocessinguchapplication.

(b) If anapplicanthaspreviouslywithdrawnanapplicationthe Office mayrefrainfrom
processin@nyapplicationsubmittedby suchapplicantwithin one(1) yearfrom thedateof such

withdrawal.

(c) No feeor otherpaymentelatingto anapplicationshallbecomeefundableby reasorof

withdrawalof theapplicationunlesghe Office determine®therwise.

§120.16 Standard for ReviewingDisqualifying Offenses

(a) For purpose®f determiningvhetheranapplicantqualifiesor is suitablefor alicense
undertheCannabid.aw, including butnotlimited to, with respecto section137of the
Cannabid.aw, thefollowing shallapplywith respecto offensesf anapplicantandanyof its

truepartiesof interestasdefinedin section1181 of thisTitle:
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(1) al conditions,offensesyiolationsandconductareconstruedo includeNew York State
law or similarlawsof otherjurisdictions provided however thisshallnotbeapplicableto

marihuanarelatedoffenses

(2) dl criminaldisqualifyingconditions offensesyiolationsandconductnclude thecrimes

of attemptaccessorygonspiracyandsolicitation

(3) juveniledispositionshallnotbeconsidereé@safactorfor determiningqualificationor

suitability;

(4)  whereapplicableall look backperiodsfor criminalconditionsoffenses,
violationsandconducttommencenthedateof dispositionprovided ,however thatif such
dispositionresultsin incarceratiorin anyinstitution,thelook backperiodshallcommencen

releasdrom incarcerationand

(5) unlessotherwisespecifiedn section137of theCannabid.aw, aconviction,offense

violation or conductshallincludeconvictionsguilty pleasandpleasof nolocontendere

(b) A licenseeanditstruepartiesof interestshallremainqualified or suitableatall timesthat
alicenseremaingn effect.An applicantlicenseeor trueparty of interestshallnotify the Office,
in writing, of anyoffenseorincident including butnotlimited to, offensessetforth in section
1370f theCannabid.aw, thatwould resultin adenialof alicensewithin ten(10)daysof such

offenseorincident.Failureto notify the Office mayresultin arevocationsuspension,
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cancellationdebarmentromalicenseoranyotherpenaltyor fine setforth in this Title or the

Cannabid.aw.

(c) If theconvictionor dispositionrecordwassealedthe Office mayrequiretheindividual
provideproof from acourtevidencinghesealingof thecaseor anyotherinformationas

determinedy the Office.

812017 Notification and Reporting of BusinessChangesand Amendmentsfor Applicants.
(@) Anapplicanimayupdateheirapplicationbeforeit hasbeenapprovedn amanner

determinedy the Office.

(b) If anapplicantsissuedalicense theduty of ongoingdisclosuresor thelicenseeandits

truepartyof interestspursuanto this Title, shallcontinuethroughouthelicensedperiod.

§ 12018 Notification and Reporting of BusinessChangesand Amendmentsof Licensees
(a) Duty to Report Licenseehiaveanongoingduty to reportchange®ramendmentt their

operationgo the Office asrequiredby the Office andtheseregulations

(1) Licenseefiave acontinuingduty to providethe Office with up-to-datecontact
informationandshallnotify the Office in writing of anyamendmentsr changeso themailing
addresseghonenumbersglectronicmail addressegndothercontacinformationtheyprovide

theOffice.
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(b) Notificationto the Office:

(1) A licenseeshallnotify the Office within ten(10)businesslaysof becomingawareof or
within ten(10) businesslaysof whenthelicenseeshouldhavebeerawareof anyof the

following:

() wherethelicenseads aprivatelyheldentity:

(@) whenevemnexistingor newshareholdeholdsatleastl0%aggregat®@wnershipnteres
notwithstandingubdivision(d) of thissectionrequiringOffice approvabf shareholdera/ho

arenotpassivanvestorsortheirspouse;

(b)  whenapersonptherthanashareholdeigeaseto beatruepartyof interest;

(c) whenapersonchangesheiraggregatewnershignteresto belessthan10%,

(d)  whenapersonendsgreatethanl0%ofal i ¢ e rcapitale 6 s

(e) uponenteringnto acontracttermsheetagreemenr sideletterbetweertheapplicant,
licenseeprits truepartiesof interestandagoodsandservicegrovider,otherthanthose
exemptedursuanto paragraph{l) of subdivision(a) of sectionl24.3of this Title, ornon-
exemptagreementpursuanto paragrapl{l) of subdivision(b) of section124.3for aflat fee;

and
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() uponthedeathor removalof adisclosedruepartyof interestromthelicense.

(2) A licenseeshallnotify the Office within three(3) businesslays of becomingawareof or
within three(3) businesslaysof whenthelicenseeshouldhavebeenawareof anyof the

following:

(1) criminalconvictionsor civil judgmentsn anamounigreatethanfive thousandlollars
($5,000)againsthelicenseeorits truepartiesof interestotherthanpassiveanvestorsjn New

York Stateor anyotherstate federal,or foreignjurisdiction;

(ii) disciplinaryactiontakenagainsthelicenseeor its truepartiesof interest otherthan
passivanvestorshy this stateor anyotherstate federal,or foreignjurisdiction,includingany

pendingaction;

(i)  theinitiation or conclusionof anynewjudgmentsjawsuits,legalproceedingscharges,

orgovernmeninvestigationsyhethernitiated,pendingor concluded,thatinvolve theapplicant

orits truepartiesof interest

(iv) anyamendmentsr changeso thecannabibusines®perationghatarerequiredin

regulationandlaw; and
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(V) anyproposednaterialamendmentsr changeso thecannabidvusiness Material

amendmentsr changesnclude,butarenotlimited to, thefollowing:

(@ amendmenbr changen processingxtractiormethod(s);

(b) amendmenor changan anentity nameor doingbusinesg&sname anyamendear

changedameshallcomplywith all requirementpursuanto Part128of this Title; and

(c) achangdn theability to controlatleast50%of thevotingshare®f alicensee.

3 Failureto providenaotificationsor reportsto the Office pursuanto this section mayresult

in finesand/orsuspensiorgancellatioror revocatiorof alicense.

(c) Requestor Office approval

(1) Thefollowing changesequireOffice approval:

(i) anytimeanewtruepartyof interesis addedo theentity, notincludingapassive

investoror theirspousepr

(i)  changesequiing backgrouncchecksof thealteredparties whichincludesanytime a

newtruepartyof interestis addedo theentity, notincludingapassivanvestorandtheirspouse
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(2) Licenseeseekingo makeachangepursuanto thissubdivisionshallsubmitan
applicationto the Office atleastsixty (60)daysprior to theproposediateof theamendmenbr
changeSuchapplicatiorshallbeaccompanietly afeeasdeterminedy theBoard.In
determiningvhetherto approvesuchapplicationthe Office maysettermsor conditionsunder

whichit mayallow thecontinuedoperationof thelicense.

(d) NotificationandRequestor Boardapproval:

(1) Thefollowing changesequiresnotificationto theBoardandprior approval:

(1) changahecompositiorof alicenseejncluding butnotlimited to, atransferin

ownership structureor controt

(i) theability to controlatleasts0%of thevotingshareof alicenseeor

(i) amendmenorchangdo thecannabidusinesaddressrachangen thelocationof a

| i c e licersseddctivities.

(2) Failureto providenotificationsto theBoardpursuanto this sectionmayresultin fines

and/orsuspensiongancellationprrevoationof alicense.

(e) If thelicensedpremisess damagedyafire, flood or othernaturaldisasterpr other

situationsof local, state or nationalemergencyor by asecuritybreachthelicenseehallnotify
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the Office within aperiodof twenty-four (24) hours andthe Office shallhavetheauthorityto
guarantinall cannabir cannabigproductdor analysisand if appropriatedisposaljf found

unfitfor use.

") Removingatrueparty of interesfrom aLicense Uponarequesto remo\e apartyfrom

alicense suchrequesshallbeaccompaniethy thefollowing:

(1) anotarizedetter,signedby boththelicenseeandthepartyto beremoved
acknowledginghechangeandexplicitly detailingthatthe partyis awareof theeffectsof that

change

(2) acorporataesolutionof thelicenseeauthorizinghelicensedo changehe ownershipof
thelicenseepursuanto andconsistentith articles of incorporationLLC agreementpperating
agreementyylaws,partnershimgreementpr similargoverningdocumentindthelawsof the
stateof formationof thelicenseeandanaffidavit,of amemberfthel i ¢ e heawc 6 s
directorsor similargoverningoody, amanagingnembergenerapartneror solememberas
maybeapplicable attestinghattheundersigneds authorizedo acton behalfof thelicensee
andthatthesubmissiorof thechangeof ownershipapplicationbasednthecorporateesolution
constitutesavalid corporateaction or suchotherevidenceeasonablgatisfactoryto the Office;

or

3 adeterminatiorby acourtof competenjurisdictionoradecisionby anarbiter,agreed

uponby bothparties
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§120.19 LicensedPremisesfor CannabisEvents.

(@) Anon-siteconsumptionadultuseretaildispensarymicrobusinesor RODlicense
may, uponOfficeapprovaltemporarilyincludein theirlicensedpremiseghe licensedpremises
of adifferenton-siteconsumptionadultuseretaildispensarymicrobusinesor RODlicensee

to engagan acannabigventatsuchtemporarilyaddedoremisedor aspecifiedperiod

(b) A licensedhathasreceivedapprovapursuanto subdivision(a) of thissectionmaysell

cannabigproductgo consumeraitsuchtemporaily addedremisesluringthecannabigvent

(c)  Alicenseeshallnotincludein theirlicensedpremisesemporarilyaddedpremisegor a

periodof morethanthirty (30) concurrentays

(d) A retaildispensaryicenseehallonly includein theirlicensedremisesuchtemporarily
addedoremiseghathaveaprincipalentrancenthestreetevelandonapublicthoroughfaren

premisesvhichmaybeoccupiedpperatedor conductedor businessirade orindustry.

(e In additionto informationin section120.10f thisPart alicenseeequesting@pproval
pursuanto subdivision(a) of thissectiorto includein theirlicensedoremisesatemporarily
addedporemiseshallprovideinformation including,butnotlimited to, thefollowing, in aform

andmannerdeterminedythe Office:
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(1) Thenameof thelicensedahatshallbethecannabieventorganizeywhichmaybethe
licenseeequestingpprovalbranothetlicensedanvolvedin theevent andwritten
documentationin aform andmannersdeterminedy the Office, whichaffirmsthecannabis
eventorganizethasagreedo organizeheeventandthattheeventwill notviolatethe Cannabis
Law by usngsuchtemporarilyaddedoremisegor activities including,butnotlimited to,
gambling,exposingor simulating,contestsor fireworksthatareprohibitedby subdivisiors 6, 6-
a,6-b, 6-c,or 7 of sectionl060of the Alcoholic BeverageControlLaw, or anyothersimilar

activitieswhich the Office maydetermine

(2) thenatureof theevent,ncluding,butnotlimited to:

0] theanticipatedattendancghe maximumallowedattendanceandif theeventwill be

opento memberof thepublicor heldfor aprivateaudience

(i) thee v e spedfistimesandtheday(s)onwhichit will occur;

(i)  thespecificareasf thelicensedremisesincludingthetemporarilyaddedoremisesthat

will beaccessiblaéo eventattendees;

(iv) adetaileddescriptionof howall wastegeneratedby the saleandconsumptiorof cannabis

productswill bemanagedy thecannabigventorganizerjncluding,butnotlimited to efforts

thecannabigventorganizershallundertakdo encouragsustainabl@ractices;
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(V) alist of anydatesonwhichtheeventshallrecur;

(vi) if theeventisto beheldin associatiorwith, orasapartof, anothereventthatis nota
cannabigventadescriptiorof thisothereventandreliableevidenceasdeterminedy the

Office of theagecompositiorof theaudiencehatis anticipatedo attendthisotherevent;

(vii) if theeventis heldatanadultuseon-siteconsumptiorpremiseghatis notalimited retail
consumptioriacility,adescriptiorof all signsthatadvertisdbrandsandarelocatedonthe

exteriororinteriorof thepremisesatwhichtheeventwill occur;and

(viii) anyotherinformationasrequiredby theBoard

(3) ananticipatedshippingmanifeswhich describesheproductshelicenseeanticipates
bringingto thecannabisventandincludestheinformationin paragraph{2) of subdivision(g) of

section125100f thisTitle basedntheanticipatedransporto thecannabigvent and

(4) A descriptionof effortsthecannabigventorganizewill undertakeo controlaccesso
theareaf thelicensedoremisewhichthecannabigventattendeesanaccessSuchefforts
shalluseanemployeeor agentof thelicensedo restict entryto thefacility or anothemethodof

controllingaccesgo thefacility.
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(5)  Written documentatiorevidencinghatthelicenseaequestingpprovalo include
temporarilyaddedpremisedasreceivedpermissiorio do sofrom thelicenseevhosepremises

arebeingusedfor thecannabigvent

") Unlessdeterminedtherwiseby theBoardor Office, all request$or approvalpursuanto
subdivision(a) of thissectionshallbereceivedatleastthirty (30) calendadaysprior to the

beginningof thecannabisvent.

(9 Operation®f aCannabi€vent.

(1)  AgeVerification.

() Thecannabisventorganizeshallensurghatentryto thelicensedoremisesvherethe
cannabigventoccursduringthecannabie v e spedfistimesis limited to individualswho are

atleasttwenty-one(21) yeasof ageorolder.

(i) Priorto allowinganindividualentryontothelicensedoremisesthecannabisvent
organizeror its authorizedagentshallinspecianindividual'sidentificationanddeterminghe
individual'sageto validatethattheindividualis twenty-one(21) yearsof ageor older.Valid

identificationandproofof ageshallinclude:

(@ avalid driver'slicenseor non-driveridentificationcardissuedoytheNew York State

Departmenbf MotorVehiclesthefederalgovernmentanyUnited Stategerritory,
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commonwelh or possessiortheDistrict of Columbia,astateorlocalgovernmentithin the

United Statesor a provincialgovernmenof thedominionof Canada;

(b) avalid federalstate orlocalgovernmenidentification,includingIDNYC, statingthe

individualé ageandaphotograplofthei ndi v facepal 6 s

(c) avalid passporissuedby the United Stateggovernmenbr anyothercountry;

(d) aconsulaidentificationcard;or

(e) anidentificationcardissuedbythearmedforcesof the United States.

(2) A licensedahathastemporarilyaddedremisego theirlicensedpremisego conductsales
atacannabigventshallonly maintainaworkingstockof cannabigproductsatthetemporarily
addedporemisesvherethecannabigventis occurringandshallnotstorecannabigproductsatthe

cannabievent

(3)  All salesof cannabigproductsatacannabisventshallbeconductegursuanto

subdivision(f) of section123.100of this Title;

(4) Licenseesonducing salesatthecannabigventshallmakeavailablecannabisonsumer
educatiomandresourceso all consumeren amannerasdescribedn subdivision(i) of section

123.100of this Title;
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(5) At notimeduringthecannabigventshallanylicensedahathasreceivedapproval
pursuanto subdivision(a) of thissectionconducideliveriesfrom thetemporarilyadded
premisego anylocationoutsideof thecannabigvent includinglocationswithin thelicensed
premisedutoutsidethecannabigventiocation Notwithstandingthis shallnotpreventhe
licensedrom bringingordersof cannabiproductso consumes atlocationswithin theevent

area

(h) Fees.

(@) Request$or approvapursuanto subdivision(a) of thissectionshallbeaccompaniedy

anonrefundableapplicatiorfeeof $50; and

(2) If theapprovalis given,thereshallbeanadditionaleventfeeof $100for thefirst dayof
theeventand$50for eachadditionalday. The Office maydetermineanadditionalfeeschedule

for cannabigventsvhichhaveananticipatedattendancgreatethan100people

(1) All agreementarrangementgaymentsandotheractivitiesconnectedvith acannabis
eventshallcomplywith Part124of thisTitle. Any agreementsrrangementgaymentsor other
activitiesassociateavith thecannabigventthatarenotclearlyattributableto aspecificlicensee
shallbeattributedto thecannabisventorganizerfor purpose®f determiningcompliancewith

Part124of thisTitle andtheCannabid.aw.
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() TheOffice maysetadditionalrequirement$or theconductof licenseesitthe

temporarilyaddedpremisegiuringcannabigvents.

(k) TheOffice mayrefuseto allow alicensedo includein theirlicensedpremiseghe

temporarilyaddedpremisedgor acannabigventwhichmaycreatearisk to public healthand

safety,includingarisk of diversion.

§120200pportunity to Cure.

@ If all material,documentatiorandinformationrequiredbytheapplicationform is not

submittedtheapplicantshallreceiveadeficiencynoticefrom the Office.

(b) Theapplicantshallthenhavethethirty (30) calendadaysto curesuchdeficiency, as

stipulatedn thedeficiencynotice Suchstipulatedoptionsto curemayinclude,butnotbe

limited to:

() resubmitingtheapplicationin its entirety;

(2 providing all materialdocumentatiomndinformationrequiredin thedeficiencynotice

or

(3) anyotherrequirementsissetforth by the Office.
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(c) Applicationsthatarestill deficientafterthis opportunityto curewill notbeconsidered.
Uponreceiptof anapplicationrdeemedo becompletethe Office will engagen nofurther

communicatiowith theapplicantuntil aftertheselectiorprocesss completed.

§12021 Severability. If anyprovisionof this Partor its applicationto any particular

personor circumstanceés heldinvalid, theremaindewof this Partandits applicationto other

personandcircumstanceshallnotbeaffectedthereby.
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A newPartl21,titled SocialandEconomicEquity,is addedo readasfollows:

Part121

SocialandEconomicEquity

Part 1217 Socialand EconomicEquity

8§ 121.1Qualifications for a Socialand EconomicEquity Applicant.
§121.20wnership and Sole Control Minimums.

§121.3Continuing Duty to Discloseand Failure to DiscloseNotification.
§121.4Commitmentto Socialand EconomicEquity .

§121.5Socialand EconomicEquity Application.

§1216 Severability.

§ 121.1Qualifications for a Socialand EconomicEquity Applicant.

(a) GeneralRualifications To qualify asasocialandeconomicequityapplicantanapplicant
shalldemonstratehroughthemandatoryproductionof documentandotherinformation

describedn this Part

(1) thatsolecontrolof theapplicanis heldby:

M anindividualfrom acommunitydisproportionatelympactedoy theenforcemenof

cannabigrohibition;
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(i)  aminority-ownedbusiness;

(i) awomenownedbusiness;

(iv) adistressedarmer, or

(v)  aservicedisabledveteranownedbusiness

(2) thatanypersonseekingo contributeto solecontrolof theapplicanimusthold atleastl%

equitysharen thebusiness

(b) If solecontrolof theapplicanis heldby awomanwhois alsoaminority-groupmember
orwomenwho arealsoall minority groupmemberstheapplicantmay qualify asaminority-

ownedbusinessawomenownedbusinessor both.

(c) Requestor information. An applicantmustprovideanyinformationrequestedty the

Office to determireeligibility asasocialandeconomiequityapplicant

(d) Individualsfromcommunitiedisproportionatelympactedoy theenforcemenbf

cannabigrohibition. An applicantseekingo qualify asanindividualfromacommunity

disproportionatelympactedarerequiredo meetthefollowing requiremets:
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(1) ownershipandsolecontrolovertheapplicantby one(1) or moreindividualsfrom

communitiegdisproportionallyimpactedassetforth in subdivision(e) of thissection and

(2) one(1) ormoreindividualsthathaveanownershipinterestin thebusines$averesided

in acommunitydisproportionatelympactedfor anaggregatef five (5) of thefirst eighteen(18)

yearsof theirlife oranaggregat®f seven(7) yearsof theirlife. The Office maytakeinto

consideratiorabreakin residencyin determiningvhetheranapplicanimeetsheresidency

requirementdueto thefollowing factors whichinclude butarenotlimited to:

(i) incarceration

(i) education,

@ii)  illness,

(iv) fostercare,

(v)  custodiamattersor

(vi)  homelessness.
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(e) Forthepurpose®f determiningvhetheranareais acommunitydisproportionately

impactedthe Office mayreviewgeographi@reassuchasprecinctszip codes, neighborhoods,

political subdivisiors, andanyothergeographi@areafor:

(D) historyof arress;

(2) numberof convictions;

3) law enforcemenproceduresprotocolsandpractices;

(4)  allocationof law enforcementesourcesor

(5) childrenremovedrom thehomeby Child ProtectiveServicesor equivalenchild

protectivesewicesfor outof-statejurisdictions,dueto:

(1) aparent/caretakerlmarhuanauseor arrest

(i)  schoolsuspensiomecords

(i)  highschoolattainment

(6) deportatiorrecorddor marihuanaffensespr
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(7) anyotherimpactsasdeterminedy the Office reflectingrelativedisparateenforcementf

cannabigprohibitionlawsduringacertainperiodof timein acertaingeographi@rea.

) Minority-OwnedBusinessAn applicantseekingo qualify asaminority-ownedbusiness

shallmeetthefollowing requirements

(1) ownershipandsolecontrolby one(1) or moreminority groupmembersvho havean

ownershipnterestin thebusinessssetforth in section121.2of this Part and

(2) atleastone(1) of thefollowing:

() astateMWBE certification,onthebasisof beingaminority-ownedbusinessor

(i) asworndeclaratiorthatreportsthea p p | i qualificati@ngo betrueandaccurate

madeunderpenaltieprovidedbylaw, that

(a) one(1l) ormoremembersareof aminority groupwho arecitizensor permanentesident

aliensof theUnited Statesof America

(D) haveanownershignteresin thebusinessand

(2) gualify asminority groupmemberasdefinedin theCannabid.aw; and
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(b) thattheapplicantunderstandthatprovidingfalseinformationshallbegroundgor action
againstheapplicantorlicenseeincluding butnotlimited to, thedenial,suspension,

cancellatiororrevocationof alicense

(9 WomenownedBusinessAn applicantseekingo qualify asawomenownedbusiness

shallmeetthefollowing requirements

(1) ownershipandsolecontrolby one(1) or morewomenwho haveanownershipnterestn

thebusinessssetforth in section121.20f this Part and

(2) atleastone(1) of thefollowing:

0] astateMWBE certification,onthebasisof beingawomenrownedbusinessor

(i) asworndeclaratiorthatreportsthea p p | i quadifitati@ngo betrueandaccurate

madeundermpenaltieprovidedbylaw, that:

(@) one(l)ormoremember®f areof awomangroupwho arecitizensor permanentesident

aliensof theUnited Statef America

(1) haveanownershignteresin thebusinessand

(2) qualify asawomenownedbusinesssdefinedin theCannabid.aw; and
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(b) thattheapplicantunderstandthatprovidingfalseinformationshallbegrounddor action
againstheapplicantorlicenseeincluding,butnotlimited to, thedenial,suspension,

cancellatiororrevocationof alicense.

(h) Distressed~armer An applicantseekingo qualify asadistressedarmershallmeetthe

following requirements

(1) ownershipandsolecontrolby one(1) or moremembersvho haveanownershipinterest

assetforth in section121.20of thisPart and

(2) theapplicantulfills atleastone(1) of thefollowing requirements

0] wherethefarm meetghesmallfarmclassificationasdefinedin section87 of the

Cannabid.aw andsuchsmallfarm:

(@) filedaScheduld-taxreturr

(b) filed othertaxform(s)demonstratingevenue$®elowthequalifyingthresholdas

establishedherein and

(c) documentedperatindosseduringthelastthree(3) years.
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(i)  wherethefarming operation®f theoperatorseekingo qualify underthis suldivision

meetghesmallfarm classificatiomsdefinedin section87 of theCannabid.aw andsuchsmall

farmoperator:

(@) isaproducerwhichmeangheyare

(1) anindividualwhoisinvolvedin makingdecisiondor thefarmoperationinvolving

planting,harvestinglivestockmanagemengndmarketingor

(2) maybetheowner,amembermftheo w n ehoudeholdahiredmanageratenanta

renter,orasharecropper.

(b) capableof presentinglocumentatioshowingthey meettherequirementsf beinga

producerwhichincludesbutis notlimited to, thefollowing:

(1) local, state andfederaltaxdocuments

(2) paystubsr proofof payroll;

(3) anemploymentgreement;

(4) acontractingagreement;
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(5) arentalor sharecroppinggreementand

(6) anyotherdocumentatiomlemonstratinguchrelationship

(i)  membershipn agrouphistoricallyunderrepresentad farmownershipassuchgroupor

groupsmaybedefinedby theBoard asprovidedby asworndeclaratiorthat

(@) oneormoreof thememberghatqualifyasmemberof agroupor groupsidentifiedbythe

Boardto behistoricallyunderrepresentad farm ownershipand

(b)  thatprovidingfalseinformationshallbegroundsor action including butnotlimited to,

thedenial,suspensiojcancelatioror revocatiorof alicense

M ServicedisabledveteranownedbusinessAn applicantseekingo qualify asaservice

disabledveteranownedbusinesshallmeetthefollowing requirements

(1) ownershipandsolecontrolby one(1) ormoremembersvho haveanownershipnterest

assetforth in section121.20of thisPart and

(2) certificationfrom theNew York StateOffice of GeneralServicedDivision of Service
DisabledV e t e BasimesDevdopment(DSDVBD). In theeventthatabusinessloesnot
receivecertificationfromtheDSDVBD priorto thefiling of anyapplicationthe Office may

temporarilyaccepthefollowing documentisa conditionalcertification:
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(1) DD214(s)and/orNG214(s)with Line of Duty ReportU.S.VeteransAdministration
documentationf serviceconnectedlisablity ratingwhich shallbedatedwithin one(1) yearof
thedateDSDVBD receivegshe DSDVBD CertificationApplicationandshalldemonstrata
serviceconnectedlisability ratingof atleastl0%.Any suchconditionalcertificationshallbe
valid for sixty (60) dayspendingull certificationfrom theDSDVBD andmaybeextendedn

theOf f isoledi@csetion.

()] SmallBusines®ualification.An applicantseekingo qualify asaminority-owned

busines®rawomenownedbusinesshallsubmitthefollowing documentdo demonstrat¢hat

it is asmallbusiness

(1) if it hasbeenin operatiorfor atime greatethanor equalto three(3) years

0] guarterlypayrollreportsfrom thelastthree(3) years and

(i) anyotherinformationthatdemonstratethattheentity is asmallbusinesssrequestedy

the Office;

(2) if it hasbeenin operationfor atime lessthanthree(3) years:

0] asworndeclaratiorthatreportsthe submittednformationrelatingto its business

enterprisdo betrueandaccurateandmadeunderpenaltieprovidedby law, that
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(@) itisasmallbusinesasdefinedin thissubdivisionand

(b)  providingfalseinformationshallbegrounddor action including butnotlimited to, the

denial,suspensioncancelatioror revocatiorof alicense;and

(i) documentatiof smallbusines®perationsincluding butnotlimited to:

(a) anyandall grossquarterlyreceipts;

(b)  by-laws;and

(c) informationthatthebusinesfiasno morethanandwill notexceed00employees.

(k) ExtraPriority.

(1) A persorwhodemonstratethattheyareanindividualfromacommunity

disproportionatelympactedby theenforcemenbf cannabigprohibitionmayreceiveextra

priority if :

M theyhaveanincomelowerthaneightypercen{80%) of themedianincomeof thecounty

in whichtheapplicantesidesand
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(i) wasconvictedof amarihuanarelatedoffenseprior to theeffectivedateof the Marihuana
RegulatiorandTaxationAct, orhadaparentguardianchild, spousepr dependeniprwasa
dependendf anindividualwho, prior to theeffectivedateof the MarihuanaRegulationrand

TaxationAct, wasconvictedof amarihuanaelatedoffense.

(2) For purpose®f thissubdivisionmedianincomeis definedasthemediandollaramount
perhouseholdn eachcounty,asbasedntheoverallincomedistributionfor thecounty from

lowestto highestincome.

3) An applicantseekingo qualifyfor extrapriority shallprovideproofof residency,

income,andconviction,asprescribedytheBoard.

§ 1212 Ownership and Sole Control Minimums.

(@) Anapplicantseekingo qualify asasocialandeconomicequityapplicantshallsubmit
documentsufficientto demonstratewnershipandsolecontrolby anindividual or groupof
individualswho arefromacommunitydisproportionatelympactedmembersf aminority
group women servicedisabledveteraisor distresseflarmes asdefinedin theCannabid.aw

andasqualifiedin section1211 of thisPart including,butnotlimited to, thefollowing:

(1) by-laws;

(2)  delegation®of authorityor resolutionsof theBoardof Directors if applicable
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(3) any andall incorporatiordocumentshatdescribeall share®f stockor othersecurities,
statementsagreementsr memorandaf understandinggsuedduringthetime of incorporation
ororganizatioror atanytimethereaftethatremainin full forceandeffectatthetime of

applicationorin responséo ademandrom the Office;

(4) quarterlypayrollrecordgiled with theNew York StateDepartmenof Labor, or

equivalentagenciesutsideof New York Stateto demonstratéhesizeof theworkforce;

(5) comparisorof employeeandexecutivecompensation;

(6) comparisorof executivecompensatiomndshareholdecompensatiolr proceedsand

(7) any otherinformationrequestedy the Office for determiningownershipandsole

control.

(b) If anapplicantseekingo qualify asasocialandeconomicequityapplicantis unableto
providedocumentatiomequiredn subdivision(a) of this section the Office maypermitthe
applicanto submitcorporategovernanceolicies to the Office, within thirty (30) daysof the

filing of theirapplication to reflecttheauthorityandsolecontrolrequirements

(c) If, atanytime afterasocialandeconomicequityapplicanthasbeengrantecalicense the

Office determineghatthesolecontrolrequirements violated,the Office mayinstituteanaction
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to suspengcancelorrevokesuchlicensein accordanceith Part133 of this Title, providedthe

Office providesanopportunityto cure.

§ 1213 Continuing Duty to Discloseand Failure to DiscloseNotification.

(@) Socialandeconomicequityapplicans shallhaveacontinuingduty to discloseany
materialchangesn theinformationprovidedto the Office, asrequiredin thisPart for the
durationof thelicense. The Office will endeavoto identify all socialandeconomicequity
gualifyinglicenseesegardles®f whethersuchlicenseeappliedasasocialandeconomicequity

applicant.

(b)  Anychangeshatwouldimpactasocialandeconomicequityl i ¢ e statuesshdl s

requirenoticeto the Office andprewrittenapprovalof theBoard.

(c) Failureto notify the Office of anymaterialchangean theinformationprovidedmaybe
sufficientgroundgor enforcemenéctionagainsthelicenseepursuanto Part133of this Title,

including butnotlimited to, suspensiomevocationpr denialof anylicense.

(d)  WhistleblowerComplaintandRecourse.

D If atanytimeanyowner,director,investor,boardmembeoremployeeof asocialand
economicequitylicenseeéhasreasorio believethatthebusinesgailed to discloseanymaterial
changego theinformationprovidedto the Office, includingchangego statusasabusiness

ownedby anindividualfrom acommunitydisproportionatelympactedminority-owned
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busines®rwomenownedbusinessservicedisabledveterarownedbusines®r distressed
farmer,andstatusn ownershipandcontrol,suchpersormaynatify the Officefor consideration

of anyenforcemenéaction.

(2)  Any suchpersonthatnotifiesthe Office for consideratiorof anyenforcemenaction

pursuanto thissubdivisiorshallbegiventhefull protectionof article 20-C of theLaborLaw.

§1214 Commitmentto Socialand EconomicEquity .

(@) Anapplicantorlicenseeasdefinedin section118.10f thisTitle, shallberequiredto
demonstratégheircommitmento thesocialandeconomicequitygoalsof the Cannabid.aw as
partof theapplicationprocessSuchcommitmenimaybedemonstratetdy thedesignand

implementatiorof acommunityimpactplan.

(1) A communityimpactplanshallshowana p p | i arlaind & mlandoehdwsthe

applicantbrlicenseewill benefitcommunities andindividualsfrom communitieghatwere

disproportionatelympactedby theenforcemenbf cannabigprohibition whichshallinclude,but

notbelimited to:

(1) identificationof thecommunityor communitiesandindividualsdisproportionately

impactedhattheapplicantor licenseglansto benefit;

(i) adescriptionof:
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(a) thebenefitsthattheapplicantor licenseewill provideto thecommunityorindividuals
disproportionatelympactedincluding,butnotlimited to, workforceopportunitiescommunity

resourcesgducationandothercommunitybuildingprograms;

(b)  thescaleorsizeof thedisproportionatelympactedargetbeneficiariesand

(c) theplanforimplementationincluding,butnotlimited to, actionsactivitiesand

engagementhatwill beperformedoy theapplicanior licenseeandfrequencyof engagement

with thecommunityor individualsdisproportionatelympacted

(i)  ademonstratedeedof theproposedenefitto thecommunityandindividuals

disproportionatelympactedincluding butnotlimited to, economicandsocialimpact;

(iv) identifiableresourcesheapplicantorlicenseewill useto executehecommunityimpact

plan,including butnotlimited to:

(a) by written agreementademonstrabl@artnershimr relationshipyith acommunity

baseddrganizatioror otherassociation;

(b) estimatedexpensesf any,theapplicantor licenseewill incurto executehecommunity

impactplanandits activities;
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(c) thea p p | i arlaind & "Menmmrestéatedbility, knowledge expertiseor experience;

and

(d) any otherinformationor documentatiorvidencingcommunityengagement

(v) adescriptionofthea p p | i azlaind & steateggtdnseasuwe, track,andrecordthe
performancendexecutiorof thecommunityimpactplanthatidentifiesqualitativeand

guantitativemetrics,andincludesfrequencyof trackingsuchmetrics

(vi) astatemenbytheapplicantorlicenseesupportingts ability to executeonthe
communityimpactplanasdescribedn theapplicationbasednthesuitability and
appropriatenessf themetricstheapplicantor licenseewill useto measurghesuccessfthe
communityimpactplan;andthenexusdescribedetweerthecommunityimpactp | adesred
outcomejmplementatiorstrategyandthea p p | i arlaind & deamersttatedbility to

executehecommunityimpactplan;and

(vi) anyotherrequirement$or acommunityimpactplanasdeterminel bytheBoard.

(b) Any personyendorcontractorentity orindividualknowingly engagedn businessvith

anenterpriseevealedo befraudulentlyqualifiedassocialandeconomiequitylicenseemaybe

permanenthparredrom receivingalicensefromthe Office afterinvestigation.

§121.5Socialand EconomicEquity Application.
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(@) An applicantseekingo qualify asasocialandeconomicequityapplicantshallsubmitan
applicationfor socialandeconomicequity statuslf theapplicatfails to satisfyanyof thestatus

requirementsthe Office will issueadeficiencynoticeto theapplicant.

(b) A socialandeconomicequityapplicationshallhavethestipulatedhumberof days

de<gribedin thedeficiencynoticeto curethedeficiencies.

(c) Applicationsthataredeficientafteranopportunityto curewill notbeconsidered.

(d) A socialandeconomicequityapplicationfor whichanattemptedemedywasmade
duringtheperiodof opportunityto cure thathasreceivedanegativedeterminatiorof theirsocial
andeconomicequitystatusmayrequesfromthe Office areconsideratioof suchdetermination

within thirty (30) days.

§121.6 Severability.
If anyprovisionof this Partor its applicationto any particularpersonor circumstances held
invalid, theremaindeof this Partandits applicationto otherpersonsandcircumstanceshallnot

beaffectedhereby.
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A newPartl123,titled LicenseSpecificAuthorizations RequirementandProhibitionsis added

to readasfollows:

Part123

LicenseSpecificAuthorizationsRequrementsaandProhibitions

Part 123- LicenseSpecific Authorizations, Requirementsand Prohibitions

§ 123.1Nursery Ownership, Interests, BusinessAuthorizations and Prohibitions.

§ 123.2Nursery Operations.

§ 123.3Cultivator Ownership, Interests, BusinessAuthorizations and Prohibitions.

§ 123.4Cultivator Operations.

§ 123.5ProcessorOwnership, Interests, BusinessAuthorizations and Prohibitions.

8§ 123.6ProcessolLicenseFacility Operations.

§123.7Distributor Ownership, Interests, BusinessAuthorizations and Prohibitions.

§123.8Distributor Operations.

§ 123.9Retail DispensaryOwnership, Interests, BusinessAuthorizations and Prohibitions.

§ 123.10Retail DispensaryOperations.

§ 123.11MicrobusinessOwnership, Interests, BusinessAuthorizations and Prohibitions.
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§ 123.12MicrobusinessOperations.

§123.13Cooperativeand Collective Ownership, Interests, BusinessAuthorizations and

Prohibitions.

§123.14Cooperativeand Collective Operations.

§ 123.15RegisteredOrganization Adult -UseCultivator ProcessorDistributor Ownership,

Interests, BusinessAuthorizations and Prohibitions.

§ 123.16RegisteredOrganization Adult -UseCultivator ProcessorDistributor Operations.

8§ 123.17RegisteredOrganization Adult -UseCultivator Processomistributor Retail

DispensaryOwnership, Interests, BusinessAuthorizat ionsand Prohibitions.

8§ 123.18RegisteredOrganization Adult -UseCultivator ProcessoDistributor Retail

DispensaryOperations.

§123.19Delivery Ownership, Interests, BusinessAuthorizations and Prohibitions.

§123.20Delivery Operations.

§123.21 Severability.

§ 123.1Nursery Ownership, Interests, BusinessAuthorizations and Prohibitions.
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(@) A nurserymayproducepackagelabel,anddistributeclones seedlingsimmature
cannabigplants,clonedpropagatiomaterial tissueculture andcannabiseednly to aduly

licensednursery cultivator,cooperativer collective microbusinesse®OND or ROD.

(b) A nurserymayonly propagatenaturecannabigplantsfor usein theproductionof clones,
seedlingsimmaturecannabiplants clonedpropagatiommaterial tissueculture,andcannabis
seed®rfor saleto othernurseriegor theproductionof clones seedings,immaturecannabis

plants,clonedpropagatiormmaterial tissueculture andcannabiseeds

(c) A nursery shall ndbold a retail dispensary, esite consumption, or delivery license

(d) A nurserymayholdacultivator,cooperativeor collective microbusinessROND or

RODlicense

(e) A nursery or its true party of interest may be a true party of interestin a cultivator,

processor, distributor, cooperatigecollective microbusiness)R OND or RODlicense.

(f) A nursery may only hold on@) nursery license, but magngagen licensedactivitiesat
multiple premisesand their true parties of interest are not restricted in the number of nursery

licensesn whichthey have an interest.

(9 A nursery or its true party of interest mlagveagoodsandservicesagreementvith an

adultuse cultivator, processor, distributor, cooperativeollective microbusinessROD, and
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RONDlicensee, subjectto all restrictionggoverningsuchrelationshipsincluding butnot

limited to, undueinfluence control andtrue partyof interesrequirements

(h) In addition to any other restrictions or prohibitions in fhitte, including but not limited
to, Part 124 0f thisTitle, no nurseryicenseeor its true party of intereshallbe permittedto hold
adirector indirectinterestincludingby beingatruepartyof interestpassivanvestor,or having
agoodsandservicesagreemenwith, or by anyothermeansin an adultuseretail dispensary,
on-site consumption, deliveryegistered organization, or cannabis laboratory licensee or

permittee

() Whereanurseylicenseis heldby aROD, thelicenseeandits true partiesof interestshall

besubjecto thetruepartiesof interestrequirementsetforthfor theRODlicense.

§ 1232 Nursery Operations.

(@) A nurseryshall:

D maintainanactiveNurseryGrowerCertificateof Registratiorfrom theNew York State

Departmenof AgricultureandMarketsDivision of Plantindustry,

(2) only distributeclones seedlingsimmaturecannabigplants,clonedpropagatiomnmaterial,

tissuecultureor cannabiseeddo alicenseeauthorizedo sellcannabigproductdo consumers

anysuchplantsareundertwo (2) feetin height
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(3) useanymaturecannabigplantsonly for seedoroductionand unlesghenurserylicensee
is alicensectultivator or processr suchplants shall afterusingsuchplantsin the productionof

theaforementionedoodsgither.

0] sellortransfersuchplantsto anothelicenseeauthorizedo usesuchplantsafterthe

seeddhavebeenremovedpr

(i) managenddisposeof suchplantsthereaftepursuanto section12511of this Title;

(4) documenall informationrelatedto productionrandgeneticsourcingof clonesseedlings,

immaturecannabigplants clonedpropagatiormaterial tissuecultureor cannabiseedswhich

shallbemadeavailablefor reviewby the Office uponrequest

(5) tageachestablishedbt of immaturecannabigplansin amannemsdescribedn

subdivision(a) of section123.40f this Part

(6) packageeachclong seedlingimmaturecannabigplant clonedpropagatiormaterial,

tissuecultureor cannabiseedistributedo alicensedor saleto consumerin asealed

containetin accordanceiith requirementsf Part128of this Title which pertainto thatproduct;

(7) sellclones seedlingsimmaturecannabigplants,clonedpropagatiormaterial tissue

culture,orcannabiseedwith awrittenguaranteg¢hattothel i ¢ e rkrsowledg@egheplants
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solddonotharborknowncannabigliiseasesuchasHopLatentViroid (HpLvd),Cannabis

CrypticVirus, orothercommoncannabigliseaseandpestsand

(8) beauthorizedo sellagriculturalproductsusedspecificallyfor the planting,propagation,

andcultivationof cannabigy licensedadultusecultivatorsmicrobusinessespooperativesr

collectives ROND or ROD.

(b) A nurseryis prohibitedfrom:

(1)  distributingfor retailsaleanymaturecannabiplantsorimmaturecannabiplantsthat

aretwo (2) feetortallerto alicenseeauthorizedo sellcannabiproductso consumers

(2) produangclones seedlingsimmaturecannabigplants,clonedpropagatiommaterial,

tissuecultureor cannabiseedsn anurseryareathatis largerthanauthorizedoursuanto section

120.3 of thisTitle;

(83) sellingortransferringanycannabigo any persorthatis notalicensee

(4) sellingordistributinganyclones seedlingsimmaturecannabigplants,cloned

propagatiormaterial tissueculture cannabiseed®or otheragriculturalproductswith known

pestissues.
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(c) A nurseryshallmeetall requirement®sf this Title relatedto regenerativagriculture,
agriculturalinputsandon-premisesdentificationthatapplyto cultivatorsincluding,butnot

limited to, suldivisions (d), (e),and(f) of sectionl23.40f thisPart

§ 123.3Cultivator Ownership, Interests, BusinessAuthorizations and Prohibitions.

(@) A cultivatormayengagen thefollowing licensedactivities

(1) acquire, possess, cultivatam, harvest, dryandcurecannabistits licensed premises

(2) sellcannabinly to licensees authorizel to processannabiswhichincludesaduly

licensedprocessonnicrobusiness;ooperativer collective ROD, ROND, oracannabis

researchicensee

3) transfercannabido aprocessofor processingvithoutrelinquishingownershipof that

cannabisand

(4) if suchcultivatoralso holdsa processor licenspurchase cannabis from another

cultivator for processingnd

(5) purchaselonesseedlingsglonedpropagatiormaterial tissueculture cannabiseeds

andotherimmaturecannabiglants includingmotherplants,from anursery
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(b) A cultivatorthathasaprocessolicensemayapplyfor andobtainone(1) distributor

license.

(c) A cultivatororits truepartyof interestmaybeatruepartyof interesin anursery,

researchprocessorordistributorlicense.

(d) No persorshall beatruepartyof interesin morethanone(1) adultusecultivator
license orin anadultusecultivatorlicenseandacooperativeor collective microbusinessR0OD,
orRONDlicense provided,howeveratruepartyof interesin anadultusecultivatorlicense
maysimultaneouslypeapassivanvestorin anynumberof adultusecultivators, cooperativeor
collectives microbusinesss RODs, or ROND, if suchtruepartyof interestcomplieswith all
restrictionggoverningsuchrelatiorships,including butnotlimited to, unduenfluence control

andtruepartyof interestrequirements.

(e) A cultivator,orits truepartyof interestmayhaveagoodsandservicesagreementvith
anadultusenursery cultivator,processorlistributor,cooperativeor collective microbusiness,
ROD,or ROND license subjecto all restrictionggoverningsuchrelationshipsincluding but

notlimited to, undueinfluence controlandtrue party of interestrequirements.

() In additionto anyotherrestrictionsor prohibitionsin this Title, including butnotlimited
to, Part124,nocultivatoror its trueparty of interests permittedto haveanydirector indirect
interestincludingby beingatruepartyof interestpassivanvestor,or havingagoodsand

servicesagreementith, or by anyothermeansin an adultuseretaildispensarypn-site
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consumptiongdelivery,registererganizatiorregisteredunderarticle 3 of theCannabid.aw, or

cannabidaboratey licenseeor permittee.

§ 1234 Cultivator Operations.

@ Immaturecannabiglants.

(1) A cultivatorshallassigmalot planttagto eachestablishedot of immaturecannabis
plants.Thelot planttagshallhaveataminimumthecultivarnameandlot nameor barcode A
lot of immaturecannabigplantsunderasinglelot planttagshallbeuniformin cultivarand

containno morethan100individualimmaturecannabigplantsatanyonetime.

(2) Alotplanttagshallbevisible andwithin clearview of anindividual standinghextto the

immaturecannabigplantlot andbekeptfreefrom dirt anddebris

(3) Eachimmaturecannabigplantin thelot shallbelabeledwith alot uniqueidentifierand
placedcontiguousextto oneanothetto facilitateidentificationof thelot uniqueidentifier by
theOffice, orinsteadof labelingeachimmaturecannabigplantin thelot, thelot shallbe fully
separatedrom otherlots of immatureor maturecannabiplants.In suchcasesanindividual
immaturecannabigplantdoesnotneedto belabeledwith thecorrespondindpt uniqueidentifier
butthisinformationmustbetrackedandmaintinedin thelicenseenventorymanagament

system

152



(4)  Within three(3) calendadaysof receivingor acquiringanimmaturecannabigplant a
cultivatorshallassignalot planttagbelongingo thecultivatorin accordanceavith paragraph(3)

of thissubdivision

(5) Alotplanttagshallbeappliedto eachindividualcannabigplantasspecifiedn this

subdivisionatthetime theplantis movedto thedesignated¢anopyareaor beginsflowering.

(b) Maturecannabigplants.

(1) A maturecannabiplantshallbetaggedwith aplanttag.A planttagshallbeattachedo
themainstematthe baseof eachplant,placedn apositionsoit is visible andwithin clearview

of anindividualstandinghextto thematurecannabiglant,andkeptfreefrom dirt anddebiris.

(2) A cultivatoris prohibitedfrom removingthe planttagfrom the maturecannabigplantto

whichit wasattachedandassignedintil the plantis harvestear disposedf.

(c) Harvesteccannabiplants.

(1) A cultivatorshallmaintainrecord of proposedstaggeredharvestandharvesperiods;

(2) Harvestedlantsthatarehangingdrying, or curingshallbeassigneduniqueharvest
batchname which shallberecordedn thelicenseésinventorytrackingsystemandplaced

within clearview of anindividualstandinghextto theharvestedatch.Theassignedharvest
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batchnameshallmatchthenamethatis in thelicenseésinventorytrackingsystenandthe

harvesbatchnameattachedo thephysicalbatch.

(3) Eachharvesbatchshallbeassigneatagor labelandrecordedn thelicenseés

inventorytrackingsystemhatcanbetracedbackto theimmatureplantlot.

(4) For harvesteglantsheldin containerstheharvesbatchnameshallbeaffixedto the

containemholdingtheharvestedatch.

(5) If harvesteglantsareheldin multiple containerstheharvesbatchnameandlot unique
identifiershallbeaffixedto ead of thecontainersAdditionally, eachunitwithin acontainer
shallbelabeledwith theharvesbatchnameandapplicabldot uniqueidentifier. All containers
with thesamedot uniqueidentifiershallbe placedcontiguoudo oneanotheto facilitate

identificationby the Office.

(d) RegenerativagriculturalpracticesA cultivatorshalltakestepgo furtherthepromotion
of biodiversity, andshallmakeevidenceof thesepracticesaavailableto the Office uponrequest
by implementingnethodssuchasthefollowing, asappropriatéo thecultivationmethodologies

andcontext:

(1) intercropping;

(2) croprotation;
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(3) planting,or promotionof nativeplants;

(4) providinghabitatfor nativeanimals;

(5) plantingor promotingspecificspeciegshatpromotenativepollinatoractivities;

(6) protectingnativewaterwayshroughmaintainingwild farmedgesandremovinginvasive

species;

(7) creatingon-farmcomposbr locally sourcingorganiccomposto improvesoil fertility; or

(8) othermethodghatpromotebiologicaldiversityasapprovel by the Office.

(e) Agriculturalinputs.

(@) A culivatorshallonly allow pesticidego beappliedonthelicensedremisesdy aperson
certifiedby theNewYork StateDepartmenbf EnvironmentalConservatiorasapesticide
applicatorortechnicianpr by anindividualwhois apesticideapprenticeactingin accordance
with NewYork StateDepartmenof EnvironmentaConservatiomegulation unlessotherwise

providedfor, whichmaybeissuedy the Office.

(2) TheOffice maydeterminegeneralisepesticidesapprovedor privateapplicationin

cannabigultivation.Only generalsepesticidesapprovedyy the Office for privateapplication
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in cannabigultivationmaybeappliedonthelicensedoremise®f acannabisultivatorby a
persornwhois notcertifiedby theNew York StateDepartmenbf EnvironmentaConservabn as
apesticideapplicatoror techniciaroris notanindividualwhois a pesticideapprenticectingin

accordancwith NewYork StateDepartmenbof EnvironmentalConservatiomegulations

(3) A cultivatorshallrecordanyagriculturalinputsusedduringcultivation,including but
notlimited to, beneficialinsects pesticidestertilizers,soilamendmentsandotherplant

protectionproductsSuchrecordsshallbemadein thel i ¢ e lngeat@ndrackingsystem

(f) On-premisedaseddentification.

(1) A cultivatorshalt

0] haveanon-premisedaseddentificationsystenthatallowsthecannabisandcannabis
productto betrackedbackto thelicenseeandspecificcultivationsite,to theblockandbedlevel

or similar identification,andtrackedforwardthroughouthe supply-chainto thenextdistribution

point,

(i) beableto link harvestedannabidy lot numberor harvestdateto thecultivation

recordsSuchdatashallbemadeavailableto the Office uponrequestand
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(i)  haveanon-premisedaseddentificationsystenwhich shallbeableto integratewith the

inventorytrackingsystemusedby the Office.

(9) EnergyandEnvironmental.

(1) A cultivatorshalladoptanduseadditionalenergymanagemeryracticesasdetermined
by theBoard the Office, andanyapplicableagencie®r departmentCultivators shallmaintain
andprovidethefollowing informationattherequesbf the Office, in aformatdeterminedythe

Office:

(i) energyconsumptiorby sourceglmonthly,includingconsumptioranddemand;

(i) waterconsumptior(gallonspermonth);

(i)  on-sitegeneratio(monthly);

(iv)  cannabiyield by dry weight(annual)or thepreviousl2-monthperiodandfor each

monthof the12-monthperiod excludingstalks,stemsandfanleaves

(v)  waste(poundspermonth) and
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(vi) anyotherinformationasdeterminedy the Office to assistvith energyandresource

usageeporting

(2) Cultivatorsshallusearesourcenanageto trackenergyconsumptiormetrics as

approvedy theOffice,andreportutility andenergybills, togethemwith cannabiyield data,to

the Office uponrequest.

(3) If applicablehaveanindooror mixedlight cannabisultivationfacility thatshallsatisfy
energyandenvironmenstandardgstablishedyy the Officeandmeetall applicable
environmentalaws,regulationspermitsandotherapplicableapprovalsincluding,butnot
limited to, thoserelatedto waterquality andquantity, wastewatersolidandhazardousvaste

managemengndair pollution.

(4) Cultivatorsshallcomplywith all requirementsetforth by theBoardandassetforthin
Part125of thisTitle, including butnotlimited to, energyandenvironmentatequirementgor

lightingandHVAC, andanyotherrequirementsf the Office.

(h) Cannabigrying. A cultivatorshalt

(1) maintainanydryingareasn amannethatensuresheareasareclean,well-ventilated,
andfreefrom condensatiorsewagedust,dirt, toxic chemicalor othercontaminantsvhenused

to dry cannabisand
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(2) ensurel buildingsusedfor dryingprovideadequatenvironmentatontrolsto prevent
harmfulgrowthof bacteriaor mold andareof adequateizeto properlydry thevolumeof

cannabigproduced

() A cultivatormayoperateonly in thecanopytierin whichit is authorizedo operate

pursuanto itslicense.

()] ConditionalCultivatorLicense A conditionalcultivatorlicensedursuanto section68-c

of theCannabid.awis subjecto all rulesandregulationsn this Title applicableto acultivator.

§ 123.5ProcessoiOwnership, Interests, BusinessAuthorizations and Prohibitions.
(a) A processomayacquirepossesgprocesandsellcannabigrom alicensedcultivatorto
duly licensedprocessorsr distributors Authorizedprocessingctivitiesvary by theprocessing

licensetype.

(b) A processomayprocessannabiggrownbyacultivatorwithouttakingownershipover

thatcannabis.

(c) A processomayonly enterinto brandingor white labelingagreementwith its trueparties
of interestoranothetdicenseeprovidedthatsuchlicenseds nototherwisgrohibitedtherefrom

pursuanto thisTitle.

(d) A processomayholdone(1)distributorlicense.
159



(e) A processomaypurchasenaturecannabigromanursenyf thecannabisvasgrownfor

seedproductiomandtheseedfiavebeerremoved.

(f) A processoshallonly conducthoseactivitiesspecifiedonits applicationwhetheronan
initial oramenddapplicationthathavebeenapprovedy the Office or Boardfor such

processaor.

(9 A processomaynotbeatruepartyof interestin anothemprocessarA truepartyof interest
of aprocessomay, howeverbeatruepartyof interesin acultivator,processoristributor,

cooperativeor collective microbusinesfROD,or ROND license.

(h) A processorgritstruepartyof interestmayhaveagoodsandservicesagreenentwith an
adultusecultivator,processordistributor,cooperativeor collective microbusinessROD, or
RONDlicense subjecto all restrictionggoverningsuchrelationshipsincluding butnotlimited

to, undueinfluence,control andtrue party of interestrequirements.

(i) Inadditionto anyotherrestrictionsor prohibitionsin this Title, including butnotlimited
to, Part124,noprocessoor its trueparty of interests permittedto haveanydired or indirect
interestjncludingby beingatruepartyof interestpassivanvestor,or havingagoodsand
servicesagreemenith, or by anyothermeansin an adultuseretaildispensarypn-site
consumptiondelivery,registeredrganizatiorregisterel underarticle 3 of theCannabid.aw, or

cannabidaboratorylicenseeor permittee.
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() A conditionalprocessr licensedpursuanto section69-aof theCannabid.aw is subject
to all rulesandregulationsn this Title applicableto aprocessorA conditionalprocessor
determinedo bein goodstandingoy the Office shall,uponsubmittinganynecessarforms
requiredby the Office anduponpaymenbf anyapplicabldees,bepermittedo transitionto a

processoﬁcense

(k) A conditionalprocessoshallbegivenpriority by the Office in reviewof its application

foraprocessorandif applicableadistributorlicenseunderthis Part

8§ 123.6ProcessollLicenseFacility Operations.

(@) Goodmanufacturingractices.

(1)  All cannabisandcannabigroductprocessinghallbein accordancavith good
manufacturingractice(GMP) standardspursuanto eitherPart111orPart117of Title
21 of theCodeof FederaRegulationsasapplicablefor thetypeof cannabir cannabis

productbeingprocessedr asotherwisedeterminedythe Office.

(2) A licenseevhoisauthorizedo conductcertainprocessin@ctivitiesasdeterminedythe
Office shallestablisrcompliancewith GMP standard®y submittingto the Office proofof a
gualifiedthird-partyGMPaudit,of thel i ¢ e mxdractotasd/ormanufacturingprocesseas

applicableto thesatisfactiorof the Office, within one(1) yearof comnmencinglicensed
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operationsTheOffice shalldetermirewhich third-partyGMP auditorsareauthorizand

gualified.

(3) Alicenseawvhois processingn accordancevith requirenentsby the Office, shall
maintainproof of currentGMP certificationfor thedurationof thelicenseandmakesuch

certificationreadilyavailableto the Office uponrequest

(b) GeneralequirementsA processoshall:

(1) maintainall designateghrocessin@reasn accordanceith generakanitarypracticesas

setforthin sedion 1257 of this Title;

(2) assigmalotuniqueidentifieronall cannabisandcannabigproductswhich allowsfor
completeraceabilityof all cannabisndcannabigproductgprocesseduringaspecificperiodof

time andundersimilarconditions;

3) complywith all packagingandlabelingstandards Part128of this Title;

(4) maintain andmakeavailableto the Office uponrequestprocessingpackaginglabding

andbatchproductionrecordsincludingrecordof all ingredientsandmaterialsusedn the

processin@f eachlot of cannabi®r cannabigproductandanyotherapplicablerecordsequired

by Part 125of thisTitle;
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(5) developandmaintainwritten standardperatingorocedure$or all processing@ctivities
to ensurenomogeneityandconsistencyf cannabigproductsincluding,butnotlimited to,
developmenbdf amastemanufacturingecordcontainingstandard$or produd purity, strength,
andcompositionfor eachtypeof cannabigproductproducedCommonplantypesincludea
GMP Plan,Quality Assurancé’lan,or HazardAnalysisandCritical ControlPoints(HACCP)

Plan.

(c) Requirementgor extraction.Unlessotherwiseapprovedn writing by the Office, a

processoauthorizedo performextractionmayonly usethemethodsequipmentsolvents,

gasesandmediumssetforth in this sectionandapprovedntheprocessais applicatiorand

shallbeconductednly in amannemexhibitingminimalrisksto workersafetyandpublic health.

(1)  All extractionprocesseandactivitiesshalt

() beconductedyemployeesrainedin theoperatiorof theextractionequipmento be

utilized, aswell astheemergeny planfor incidentsandanyhazardsissociateavith chemicals,

ingredientssolventspr processessed

(i) demonstrateontrolof all sourcef ignition, andoccurin asparkfreeenvironment

whereappropriatdor thetypeof extractionmethodused

(i)  ensureproperventilation;
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(iv)  haveongoingequipmenmonitoringandmaintainarecordof regularmaintenancef

equipmenbasedn equipmenspecifications;

(v)  follow all applicablestateandlocalfire, safetyandbuildingcodesyeguhtions Jawsand
guidanceelatedto theuseandstorageof solventsincluding butnotlimited to, maximum

quantitieso beheldonsite;and

(vi)  haveevidencef thepurity of anychemicalkolventsusedandmakeanycertificateof

analysidor thesdventsor otherdocumentatiorvidencingsuchpurity readilyavailableto

employeesndto the Office uponrequest.

(2) Unlessaprocessoobtainsprior written approvalfrom the Office, extractiorshallonly be

conductedusingthefollowing methods:

() mechanicaéxtractiormethods

(i) aprofessionagrade closedloopCO2extractiorsystenthatis of asupplyequivalento

foodorbeveraggradeof atleast99.3% purity;

(i)  ethanoloralcoholbasedprovidedthatall ethanolor alcoholusedshallbeof agradethat

meetorexceedspecification®f official compendiumsasdefinedin section321of Title 21 of

theUnited StaesCode(USC);
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(iv) avolatilesolventor hydrocarborextractionmethod providedthatthemethod:

(a) utilizesacommercialprofessionagradeclosedloop systendesignedo recovetthe

solvent;and

(b) utilizesthefollowing permissiblevolatile solventbasedrhydrocarborextraction
substancesyhichshallbeaccompanietly acertificateof analysiswhich establishethatsaid

substanceBaveaminimumpurity levelof 99%:

(1) butane;

(2) propanepr

(3) anyothervolatile solventor hydrocarborwith prior written approvaby the Office prior

touse

3) Forall proposedrolatile solventbasedr hydrocarborextraction aprocessoshall
submitto the Office, priorto receivingapprovakto commencextractionoperationsata
processindacility, documentatiomvhichdemonstratedp the satisfactiorof the Office, the
following additionalrequirementsor all designateextractionequipmentrooms,or otherareas

wherevolatile solventausedfor extractionarehandledor stored:

() final certificationletterfrom alicensedorofessionakngineeor registeredarchitect

which certifiesthecompletednstallationof a professionallydesignedgcommercially
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manufacture@xtractiorsystemthatis compliantwith all applicablestateor localfire, safetyor

buildingcodes;

(i) aletterfromthemunicipalj u r i s dfireenarshalortheirdesigneestatingthata

final inspectionof thefacility hasbeenconductedandthatthe processohasdemonstrated

compliancewith all applicablefire codesand/orregulationsand

(i)  acertificateof occupancyprequivalendocumentfromthelocalbuildingofficial that

all permitsfor extractionrelatedoomsor areahavebeenclosedasapplicable.

(d)  Allowablecannabisandcannabigproducttypes.A processomayproducethefollowing

typesof cannabir cannabigproductdor sale:

(1) topicals;

(2) ediblesthatarenotin shapegonsideredo beattractiveto individualsundertwenty-one

asdefinedin Part128of thisTitle, including butnotlimited to:

0] capsules;

(i) beverages;

(i)  tablets;
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(iv)  tinctures

(V) bakedgoods

(vi)  gummiesor

(vii) chocolats,

(3) vaporizationcartridgesor singleusepens;

(4) concentratesuchasshattersyaxesandresirn

(5) cannabiglower productsjncluding butnotlimited to, wholeflower, groundflower,

shakeandpre-rolls;

(6) cannabiextractdor intermediarysale;and

(7) anyothercannabiproducttypeorform, exceptor theprohibitionsin subdivision(e) of
thissection with prior writtenapprovalof the Office which, followin g written submissiorbythe
processoandareviewprocessythe Office of theproposaljncluding butnotlimited to,
reviewof proposednanufacturingprocessesnethodsof administratiorandanyotherfactors
which assessisk to public healthandsafay, is determinedn writing by the Officeto besuitable

asaproductfor retailsale.
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(e) Prohibitionsandprohibitedproducttypes.A processors prohibitedfrom processinginy

cannabigproductswvhich:

(1) containliquor,wine,beercideror meetthedefinitionof analcoholicbeverageas

definedin section3 of the Alcohol BeverageControlLaw;

(2) containtobaccaoornicotine;

(3) exceedhemaximumtotal THC perservingandperpackagdimits setforth in paragraph

(1) of subdivision(f) of thissection

(4) areattractiveto individualsundertwenty-onepursuanto Part128and129 of this Title;

(5) containsyntheticcannabinoidsandor cannabimimeti@agentsasdefinedin subdivision

(g) andsubdivsion (h) of scheduld of section33060f the Public HealthLaw;

(6) containanyartificially derivedphytocannabinoids;

(7) requiremanufactur@indersterileconditions;

(8) areconsidered potentiallyhazardousoodasdefinedoy 10 NYCRR section14-1.31;
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(9) containanynon-phytocannabinoithgredienthatwouldincreasgotencytoxicity, or
addictivepotential,or thatwould createanunsafecombination knownor unknown, with other
psychoactivesubstances his prohibitionshallnotapplyto productscontainingnaturally

occurringcaffeine suchascoffee,tea,or chocolate;

(10) aremanufacturedbyapplicationof phytocannabinoidoncentrat®r extractto
commercidly availablecandyor snackiooditemswithoutfurtherprocessingf theproduct.
Commerciallyavailablecandyor snackfood itemsmaybeusedasingredientsn acannabis
product,providedthattheyareusedin awaythatrendershemunrecognizablasthe
commerciallyavailablegtems,andthelabel,includingtheingredientist, doesnotnotethatthe

final cannabiproductcontainghecommerciallyavailableitem;

(11) areintheshapeof, orimprintedwith theshapegitherrealisticor caricatue,of ahuman
being,animal,insect,or fruit, oris otherwiseattractiveto individualsundertheageof twenty

oneasdefinedin Part128of this Title; or

(12) areintheform of aninjectable jnhaler,suppositorytransdermalormulations,orany

otherdisallowedform, asdeterminedythe Office, includingaform allowedsolelyfor medical

cannabisise,unlesotherwiseauthorizedy the Office.

(f) Requirementsor all cannabigproducts All cannabigproductgprocessedor distribution

for retailsaleshall:
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(1) if intheform of anorally ingestedporoduct,conformto theproductpotencylimit of 10
milligrams (mg) total THC perserving,and100mgtotal THC perpackageprovided however
thattincturesshallconformto theproductpotencylimit of 10 mgtotal THC perserving,and

1,000 mgtotal THC perpackage

(2) notcontainlessthan85% or morethan115% of theconcentratiorof total THC, CBD, or
anyotherphytocannabinoidndtermpenecontentaslistedonthecannabigproductiabeland
reflectedonthecannalis productiaboratorytestingcertificateof analysis Any cannabigproduct
notmeetinghisrequiremenshallberelabeledvith theaccuratghytocannabinoi@ndterpene
content, providedthatall otherlaboratorytestingresultscomplywith Part130of this Title, and
themaximumservingrequirement paragraph{1) of thissubdivisionwithoutfurtherproduct

remediationunlessotherwiseauthorizedy the Office;

3) beprepackagedndnotaddedo food or anyotherconsumabl@roductsatthe pointof

retail sale;

(4) beshelfstable unlessotherwiseapprovedn writing by the Office, providedthatnothing
in this provisionshallprohibita processofromstoringnon-cannabisomponentsringredients

underrefrigerationuntil usein productmanufacturing;

(5) unles otherwiseapprovedy the Office, exceptfor cannabisgcontainonly ingredients
which areappropriatdor thecannabigproducttypeandare,unlessotherwiserequiredto be

pharmaceuticaradebasedntheproducttype,ataminimum,foodgrade meaninghe
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ingredients generallyrecognizedassafe(GRAS), pursuanto section®201(s)and409of the
FederaFood,Drug,andCosmeticAct, or meetdanternationallyrecognizesgstandard$or the

purity andidentity of foodingredients

0] unlessotherwiseapprovedy the Office, exceptfor cannabispo ingredientor component
shallbeusedin themanufacturingf anediblecannabigproductunlesshatingredientor
componenis permittedby the United Stated~oodandDrugAdministration(FDA) for usein
food orfood manufacturingasspecifiedn SubstanceAddedto Foodin theUnited Statesoris

GRAS

(i) unlessotherwiseapprovedy the Office, exceptfor cannabistopicalcannabigproducts
shallonly containingredientgpermittedfor cosmetiananufacturingn accordancwith Title 21,

Codeof FederaRegulationsPart700,subparB (section700.11etseq.)

(iii)  unlessotherwiseapprovedy the Office, cannabigproductantendedo beinhaledshall

only containcannabisgcannabisoncentrateerpenestolling paperpre-roll filter tips, or
ingredientgermittedby theUnited Stated~oodandDrugAdministrationasanfii nact i v e
i n gr efdrinbafation,asspecifiedn theUnited Stated~oodandDrugAdministration

InactivelngredientsDatabasgand

(iv) theOffice maydetermineadditionalstandardselatedo theingredientsvhichmaybe
usedin cannabigproductsandsuchstandardsnayinclude,butnotbelimited to, the

identificationof ingredientsvhichmayonly beappropriatdor certainproductformsor the
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establishmenaf certainquality metricswhichmustbemetby specificingredientsn orderto be

usedin cannabigproducts

(6) haveadateof expirationfor unopenegroductandauseby datefor operedproduct
establishedby availablestability datafrom stability studiegnitiatedby thelicensegeorfroma
reputableoutsidesourcefor thecannabigproductform. Eachprocessothatis labelingcannabis
productdn theirfinal formto besoldto aconsumeshallpossesstability datafor eachcannabis
productbeinglabeledwhichsuppors anyunopenegackagelateof expirationor opened
packageaiseby dateonthecannabip r o d tespectvdabel All stabilitydatashallbe made

availableto the Office uponrequest

() Theprocessoshallcompleteanystability testingof acannabigproduct requestetby the

Office, to demonstratéheongoingstability of theproductproducedvertime.

(ii) For stability testingof ungpenedcannabigproductseachcannabiproductshallretaina
total THC andCBD concentrationn milligramspersingleservingthatis consistentvith
paragrapl{2) of thissubdivision.If theproductnolongerretainsaconsistentoncentratiomof
total THC andCBD pursuanto paragraph{l1) of thissubdivision the productshallbedeemed

nolongersuitablefor saleandshallbedestroyegursuanto section125.110f thisTitle.

(7)  exceptfor cannabiglower products havethetotalnumberof servingsn thecannabis
productdeterminednddisplayedForcannabiedibleproductsor productantendedor oral

ingestion productghatconsisiof morethanasingleservingshallbeeither:
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(1) if thecannabigproducts in solidform, theproductshallbescoreddr otherwise

delineatedy theprocessoto indicateoneserving;

(ii) if thecannabigproductis notin solidform, theproductshallbepackagedn amanner
suchthatasingleservingis readilyidentifiableor easilymeasurablandthe packages

resealableor

(i) if thecannabigroductis acannabiveveraggroducttheproductshallnothavemore
thanasingleservingperpadkage provided howevermultiple cannabideveraggroductan

besoldtogether

(8) if suchcannabigproductsotherthancannabiglower productscontainmultiple servings
which arenotindividually wrappedpremeasuredeparatetr delineatedsuchcannabis
productshallincludeameasuringlevicesuchasameasuringap,cup or dropperwith the
productpackagingwhichshallbeprovidedwith thecannabigroductHashmarksonthe

packageshallnotqualifyasameasuringlevice

(9) if thecannabigproductis vaporizedorinhaled thevaporizedor inhaledcannabigproduct

mustmeetthefollowing additionalrequirements:

0] if thecannabigproductis vaporizationoil thatcannotbeseparatefomtheassociated

vaporizationdevice thevaporizatiordeviceshallhaveinternalor externakemperatureontrols
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to preventtombustiorandhaveaheatingelemenmadeof inertmaterialsuchasglass ceramic

or stainlessteelandnotplasticorrubber;

(i) excepffor botanicallyderivedterpenesingredientaisedin vaporizedorinhaledcannabis

productsshallbepharmaceuticajradeunlessotherwiseapprovedy the Office;

(iif)  ingredientausedin vaporizedrinhaledcannabigproductsshallnotinclude:

(a)  syntheticterpenes;

(b)  polyethylenglycol (PEG);

(c) vitaminEacetate;

(d)  mediumchaintriglycerides(MCT oil);

(e) medicinalcompounds;

() illegal or controlledsubstances;

(9) artificial food coloring;

(h)  benzoicacid;
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(i) diketonespr

()] anyothercompoundringredientasdeterminedythe Office;

(iv)  vaporizedorinhaledcannabigproductscannoexceednorethanl0%total terpenesand

(v) licenseeshallmaintainrecordswith full informationonthesourceof all botanically

derivedterpeneswhich shallinclude anycannabiglerivedterpenesysedin vaporizecrinhaled

cannabigproducs andprovidethisinformationto the Office uponrequestand

(vi)  vaporizedorinhaledcannabigproductsshallnotbeflavoredif suchflavoris:

(a) mentholoranytypeof mint;

(b) cottoncandy,

(© bubblegum;

(d) candy;

(e) clove
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() vanilla;

(g0 chocolate

(h)  icecreamorgelatg

0] soda

()] cerea]

(k)  dessert

()] aconcepflavor; or

(m) anotherflavorthatis attractiveto individualsundertwenty-one,asdeterminedy the

Office.

(10) exceptfor cannabislower productspehomogenousyith phytocannabinoidontent
evenlydistributedthroughouthecannabigroduct.Unlessotherwiseapprovedy the Office, a
cannabigproductshallnotbeconsiderechomogenousd theconcentratiof total THC andCBD
in milligrams persingleservingfor representativeamplingsubmittedfor testing,pursuanto
Part130o0f thisTitle, is notwithin 25%of themeanconcentratiorof total THC andCBD in

milligrams persingleservingfor thatsubmittedot with theexceptiornthat,for productswith a
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specifiedtotal THC andCBD concentratiolessthantwo (2) milligramspersingleserving the
concentratiorof eachrsampléor thatlow concentratiophytocannabinoighallbewithin 0.5

milligrams perservingof themeanconcentation; and

(11 beidenified andcategorizednap r o ¢ e isverdorytbaskingsystemandinclude
informationdetailingthemilligramsof total THC in thecannabigproduct,to ensurecompliance

with article 20-C of theTax Law.

(9 Cannabigroductquality plans,mastermanufacturingecordsandbatchproductrecords.

(1)  ProductQuality Plan. A processoshallimplementandmaintainawritten product
guality planfor eachtypeof cannabigproductit manufacturse. Theproductquality planshall
addressherisksandhazardsassociateavith thepremisesandthemanufacturingprocesshat,if
notproperly mitigated,maycauseahecannabigproductto beadulteratedr misbrandedmay
causeharmto individualsinvolvedin the processpr maycausehecannabigproductto fail

laboratorytestingor quality assuranceeviewandshallincludethefollowing:

(1) acomprehensivassessmewtf theoverallmanufacturingprrocessincludingall steps

from componenintakethroughtransferof productfrom thepremises;

(ii) evaluationof thepotentialrisksassociateavith eachmanufacturingtep whichincludes
evaluationof potentialrisksto individualscompletinghemanufacturingtepandpotentialrisks

to cannabigproductquality thatcouldbeintroducedduringmanufaturingoperationsincluding,
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butnotlimited to, physical,biological, microbiologicalor chemicahazardsor procesdailures
thatmayleadto productcontaminationallergencrosscontactpackagingrrors,labelingerrors,

orothererrorsaffectingcannabisproductquality;and

(i) identificationof preventivemeasuresecessaryo mitigateeachpotentialrisk identified,
methoddo evaluateheeffectivenessf thepreventiveneasur@andanyactionto takeif a

preventivemeasuravasunsuccessful

(2) MasterManufacturing”rotocol. A processoshalldevelop maintainandfollow a
written mastemanufacturingrotocolfor eachuniqueformulationof cannabigproduct
manufacturedandfor eachbatchsize,to ensurauniformity in finishedbatchesandacrossll

batchegproducedThemastemanufacturingprotocolshallincludethefollowing:

M thenameandintendedhytocannabinoidontentof thecannabigroductto be

manufactured;

(i) acompletdist of all ingredientdo beusedandtheweightor measuref eachingredient,

which mayincludetheability to adjusttheweightor measuref phytocannabinoitontaining

ingredientsn orderto accounfor thevariability of phytocannabinoidontentin cannabis

(i)  theidentityandweightor measuref eachingredienthatwill bedeclaredonthe

ingredientdist of thecannabigproduct,if differentthanabove;
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(iv) theexpectedsield of thefinishedmanufactureg¢annabigproductbasediponthe
guantityof ingredientor packagingo beusedin theabsencef anylossor errorin actual
production andthemaximumandminimumpercentagesf expecteqield beyondwhicha

deviationinvestigationof abatchwill benecessary;

(V) adescriptionof packagingandarepresentativiabel,or acrossreferencdo thelocation

of theactualor representativiabel whichmaybemaintaineclectronically

(vi) theexpectechumberof packagesindlabelsto beusedijf thecannabiproductwill leave

themanufacturingpremisesn final form;

(vii) writteninstructionsor eachpoint, step,or stagen themanufacturingprocessand

(viii) writteninstructiondor anyactionto mitigaterisksidentifiedin theproductquality plan.

3 BatchProductionRecord.Processa shalldevelopmaintainandfollow, awritten batch

productionrecordfor everybatchof acannabiproductmanufacturd, whichshallincludeany

batchspecificremediatioror relabeling.Thebatchproductiorrecordshall:

0] accuratelyffollow theappropriatanastemanufacturingprotocol,andeachstepof the

protocolshallbeperformedn theproductionof thebatch;
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(i) documentompleteinformationrelatingto theproductiorandcontrolof eachbatch,

including,butnotlimited to:

(@) lot numberof thefinishedbatchof cannabigproduct,anduniqueidentificationnumbers

orbarcode®f all cannabisisedn thebatchascapturedy theinventorytrackingsystenof

record

(b)  specificequipmentindprocessinginesusedn producingor remediatinghebatch;

(c) theidentityandweightor measuref eachcomponentsed;

(d) theactualyield andthe percentagdifferencefrom expecteield atappropriatgphases

of manufacturingsidentifiedin themastemanufacturingprotocol;

(e) theactualresultsobtainedduringanymonitoringoperationjf theproductquality plan

identifiesanymonitoringneededo ensurgroductsafetyata specificmanufacturingtep;

() thedateandtime of wheneachstepof themastemanufacturingprotocolwas

performedandtheinitials of theperson(sperformingeachstep;

(g) anactualorrepresentativiabelor otheridentificationof thelabelto beusedfor the

cannabigproduct;

180



(h)  theactualquantityof thepackagingndlabelsused andthedifferencefrom theexpected
numberto beused|f thecannabigproduciwill leavethemanufacturingpremisessafinal

cannabigproduct;

0] documentatiothatquality controlpersonneteviewedthebatchproductionrecord,
includingall requiredmonitoringoperationstestresultsfor componentsf applicableand
finishedbatcheof cannabigproduct,andeitherapprovedandreleasedor rejectedthefinished

cannabigproduct,ncludinganyremediatedrepackagedr relabeledcannabiproduct;and

()] documentationatthetime of performancegf anyinvestigationdentifiedin theproduct
guality planor mastemanufacturingprotocol,includinginvestigationsnto deviationdrom the

expectedsield or packageandlabelcount.

(i)  containactualvaluesandobservationsasappropriateduringverificationactivitiesand
beaccurateandlegibleandbecreatedconcurrentlywith performancef theactivity

documentepand

(iv)  includesufficientdetailto provideahistoryof work performedjncludingthedateeach

stepwasperformedandthesignatureelectronicsignatureprinitials of theemployee

performingtheactivity.

181



4) Productquality plans,mastemanufacturingprrotocolsandbatchproductiorrecordsshall
bereadilyavailablefor employeeeferencendmadereadilyavailableto the Office upon

request.

(h) Cannabigproducttesting.

D Prior to a cannabigproductbeingdistributed alicenseeauthorizedo processhalltesta

representate sampleof cannabigproductin accordancavith requiredsamplingprotocols

pursuanto Part130o0f this Title anddeterminedythe Office andmaintaina certificateof

analysidor all lotsof cannabiproducttededfor aperiodof five (5) yearsfrom thedateof

expiration

(2)  All cannabigroducttestingshallbeconsistentvith acceptabléimits asdeterminedy

theOffice, pursuanto Part130o0f this Title.

(3) Thelicenseeshallretainasubsebf eacHot of cannabigproductto allow for testingin

thefutureif requestethy the Office, asfollows:

(1) retainedsampleshallbestoredunopeneasindicatedonthelabelpursuanto Part128

of this Title andin theoriginal packaging;

(i) retainedsampleshallbereadilyidentifiableasbelongingo its specificlot; and
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(i)  thequantityretainedshallbeanumberof representativeampleso allow for complete
testingof theproductatleasttwo (2) timesandshallberetainedby theprocessofor atleast

thirty (30)daysfollowingthedateof expiration,orlongerif directedoy the Office.

() Cannabigroductquarantinendremediation.

(1) anycannabigproductiot notmeetingheminimumtestingstandard$or contaminants,
shallberejectedanddestroyedy thelicensedorocessopurstiart to section12511 of this Title,
excepthatacannabigproductlot thathasnotmettheminimumtestingstandard$or

contaminanttestingmayberemediate andrepurposd providedthat

(1) thelicenseamustnotify the Office of theirintentionto remediateor repurposea cannabis

productpriorto initiating theremediatioror repurposingprocess;

(i) thecannabigproductshallberesubmittedor laboratorytestingin amanneisetforth in

subdivision(h) of thissectionand

(i)  aftercompletingherequiredanalyse®f arepresentativeampleobtainedrom a
remediateabrrepurposedannabidot, thelaboratoryshallreporttheresultsto the Officein the

mannersetforth in Part1300of this Title.

(2) acannabigproductiot mayonly beremediate@r repurposedor extractiononcelf the
lot fails to meetminimumtestingstandard$or contaminantsftertheremediatioror

repurposingrocesstheentirelot shallbedestroyedythelicensedrocessopursuanto
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sectionl25.110f thisTitle.

(3) whenafailed cannabiproductiotis notremediatedr reprocesseih anyway it cannot

beretestedAny subsequertestingresultsproducedvithoutremediatiorof thefailed lot will

notsupersedéheinitial regulatorytestingresuls.

()] A processoshallnotpackageanyothergoodin thesamepackageasa cannabigproduct

unlesssuchgoodcomplieswith all requirement®f section1 29.30f this Title andis:

(1) arechargeablgaporizationdevicethatis closedsystemhasinternalor external

temperatureontrolsto preventtombustionandhasaheatingelementmadeof aninertmaterial

suchasglassceramicor stainlessteelandnotplasticorrubber

(2) ameasuringlevicesuchasameasuringup,cap,ordropper;

(3) matchesopr

(4)  otherwiseapprovedoy the Office.

§123.7Distributor Ownership, Interests, BusinessAuthorizations and Prohibitions.

(@) A distributormayacquire possesgjistribute andsellcannabigproducts.

184



(b) A distributormayacquirecannabigroductdrom anyduly licensedporocessoor a

microbusiness;ooperativer collective RODor ROND.

(c) A distributormayonly sellcannabigproductgo anotherduly licensedadultuseretail

dispensaryaROD, or on-siteconsumptiorlicensee

(d) A distributorshallnotbeprohibitedfrom transportingpr warehousingannabigproducts
for anothedistributoror conductingactivitiesrelatedto anyof theforegoingasdeterminedy

theOffice.

(e) A distributororits truepartyof interestmaybeatruepartyof interestin acultivator,

processordistributor,cooperativeor collective ROD, or RONDlicense.

") A distributor,orits truepartyof interestmayhaveagoodsandservicesagreemenivith
anadultusecultivator,processordistributor,cooperativeor collective ROD or ROND license
subjecto all restrictionsggoverningsuchrelationshipsincluding butnotlimited to, undue

influence,control andtrue partyof interestrequirements.

(9) No persorshallbeatruepartyof interesin anadultusedistributorlicenseanda
microbusinessicenseprovided,howeveratruepartyof interesin anadultusedistributor
licensemaysimultaneoushpeapassivanvestorin anynumberof microbusinesicensesf
suchtruepartyof interesttcompleswith all restrictionsgoverningsuchrelationshipsincluding,

butnotlimited to, undueinfluence,control,andtruepartyof interestrequirements.
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(h) In additionto anyotherrestrictionsor prohibitionsin this Title, including butnotlimited
to, Part124,nodistributororits trueparty of interestis permittedto haveanydirector indirect
interestjncludingby beingatruepartyof interestpassivanvestor,or havingagoodsand
servicesagreemenwith, or by anyothermeansin an adut-useretaildispensarypn-site
consumptiondelivery,registeredrganizatiorregisteredinderarticle 3 of theCannabid.aw, or

cannabidaboratorylicenseeor permittee.

§ 123.8Distributor Operations.

(a) A distributorshalt

(1) complywith article 20-C of theTax Law, aswell asotherapplicableprovisionsof law.

(2) transporbonly cannabigproductdetweemadultusecannabidicenseesandbetweerthe
licensedpremise®of anadultusecannabidacility for purpose®f distributingthe cannabis

products

(3) includingits employes, who possessrtransportcannabigproductsuponthepublic
highwaysroadsor streetf thestate shallhavein theirpossessiomvoicesor manifestfor
suchcannabigroducts Suchinvoicesor manifestshallshowthenameandaddres®f the
seller,thenameandaddres®f the purchaserthequantity, producttypeandbrands of the
cannabigproductseingdistributed andthenameandaddres®sf thepersornwhohasor shall

assumehepaymenbf thetaxorthetax paidor payableTheabsenc®f suchinvoicesor
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manifestshallbepresumptiveevidencehatthetaximposeddy article 20-C of theTax Law on

cannabigproductshasnotbeenpaidandis dueandowing.

(4) maintaintransactionmecord of all cannabigproductpurchasednddistributedto

distributors retaildispensarie®r on-siteconsumptiorpremisesandsendsuchrecorddo the

Of f iinventorgtrackingsystemreattime,in amannemdeterminedy the Office. Such

recordsshallprovideenoughdetailto independentlyeterminghetaxability of eachsale thetax

liability for eachcannabiproductsoldandtheamountof tax payablebythedistributor.

(1) detailedinformationrequiredfor eachsalegransactionincluding, butnotlimited to:

(@) individualcannabigproductitem(s)sold;

(b)  sellingprice;

(c) taxdue;

(d) methodof payment;

(e) employeecompletinghesaledransaction:

0] adeviceusedto completeasaledransactiorthatmaybeacombinationof softwareand

hardware;

187



(9) saledransactiomumber;

(h)  dateandtimeof thesale and

(1) thename addressndlicensenumberof theretaildispensarpr on-siteconsumption
premises

(i) adistributor,retaildispensarandonsiteconsumptiorpremiseshallbeofferedareceipt

of theirpurchasevhichshallinclude, butnotbelimited to:

(@)

(b)

(€)

(d)

()

thename addressandlicensenumberof thedistributor,

thedateandtime of sale;

theform andthequantityof cannabiproductsandanyotheritemssold;and

thefirst nameandthefirst letterof thelastnameof theemployeecompletinghesale.

keepandmaintainuponthelicensedoremisesadequatdooksandrecord€o demonstrate

thedistributor'sactualcostof doingbusinessysingaccountingstandardeandmethodsegularly

employedn thedeterminatiorof costsfor thepurposef federalincometaxreporting,for the
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totaloperationof thedistributor. Suchbooksrecordsandinvoicesshallbekeptfor aperiodof

five (5)yearsandshallbeavailablefor inspectionby the Office.

(6) adistributorshallcomplywith anyfeesmaximummargins pricepostingrequirements,

andanypoliciesrelatedto marketcompetitiorandlicenseavailability restrictionsdeterminedy

theOffice.

(b) In additionto therequiremergsetforthin subdivision(a) of this section,adistributor

shallnot

(1) transporcannabigproductgo anadultusecannabigetaildispensarypron-site
consumptiorpremisedor purpose®f retailsaleunlesst is licensedasadistributorpursuanto

theCannabid.aw andthis Title;

(2) transportcannabigproductdo aretaildispensaryron-siteconsumptiopremisesinless
theretail dispensarpr on-siteconsumptiorpremisesoldsavalid andcurrentlicenseasaretalil

dispensarypron-siteconsumptiorpremisesespectively

(3) acceptsell, transferdistribute or agreeto sell, transferor distribute anycannabis
productunlesstisin aretail packageandlabeledpursuanto Part128of this Title, providedany
unlabeleccannabigproductin thepossessionf adistributorshallbedeemedllicit cannabiss
definedin section1360f theCannabid.aw andmaybesubjecto thepenaltieslescribedn the

Cannabid.aw, Part133of this Title, andanyotherpenaltieor sanctionasdeterminedy the
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Board including butnotlimited to, cancellationsuspensiomr revocatiorof alicenseand

impositionof fees,civil penaltiesandanyotherpenalty

(4) acceptsell, transferdistribute ,or agreeto sell, transferor distribute, anycannabis
productthathasnotbeentestedpoursuanto Part130o0f this Title asindicatedby a certificateof

analysis

(5) furnishorcausdo befurnishedto anylicenseganyexterioror interiorsign,printed,

painted digital or otherwise unlessauthorizedy the Office.

8 123.9Retail DispensaryOwnership, Interests, BusinessAuthorizations and Prohibitions.
@ A retail dispensary magcquire cannabis products fr@any licensee authorized for

distributionof such products

(b)  Aretail dispensary may acquire seedlings and immature plantafighcense

authorized as aurseryonceadultusenome cultivations authorized by the Board

(c) A retaildispensarynaypossess, sell and deliver canngirisductsand cannabis

paraphernalia.

(d) A retail dispensary may sell cannabis products and cannabis paraphernalia to cannabis

consumers.
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(e) A retaildispensarynayoperatealimited retailconsumptioriacility pursuanto the

operatingequirements this Title.

(D) Prior to operatingalimited retail consumptioracility:

() anapplicanborlicenseeshallrequestipprovain aform andmannedeterminedythe
Boardthatmayinclude,butnotbelimited to, informationin sectiors125.1and125.20f this

Title relatedto theconsumptiorfacility; and

(i)  theBoardmayrequir an applicantorlicenseaipdate alter,oramendheirsubmission

priorto approvingal i ¢ e megjuesdo®pgeratealimited retailconsumptioracility;

(2) A retaildispensarg kcensedoremiseshallnotcontainaconsumptiorfacility thatis not
alimited retailconsumptiorfacility, exceptwherearetaildispensarynaytemporarilyadda

consumptiorfacility to its premisegpursuanto section120.19f this Title.

(3) A licenseaapprovedo operatealimited retailconsumptioriacility shallpayafeeof
$3,000,in additionto thefeefor theiradultuseretaildispensaryponapproval andshallpayan
equalfeeuponapplicationfor licenserenewalunlesghel i ¢ e tinsitedeedadconsumption
facility isonthesameroadandwithin 200feetof thecenterof thenearespublichousingacility

entrancein which casethe$3,000feedescribedn thissubdivisionshallnotapply; and
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(4) A limited retailconsumptiorfacility shallbedeemedtypeof adultuseon-site
consumptiorpremisedor purpose®f determiningcompliancevith article 13-E of thePublic

HealthLaw.

") Salef cannabigproductsshallonly beexecutedy licenseesuthorizedo conduct
salesof cannabigo consumersAny persorfoundto besellingcannabisinlawfully maybe

subjecto penaltiesandfinespursuanto the Cannabid.aw andPart133of this Title.

(9 A retaildispensaryrits truepartyof interestmayalsobetruepartiesof interesin a

deliverylicense

(h) No persorshallbeatruepartyof interesin morethanthree(3) adultuseretalil
dispensay licensesorin an adultuseretaildispensaryanddeliveryor on-siteconsumption
license provided,howeveratruepartyof interestn aretaildispensarynaysimultaneoushpea
passivanvestorin anynumberof retaildispensay, delivery, andon-siteconsumptioricenses, if
suchtruepartyof interestcomplieswith all restrictionsggoverningsuchrelationshipsincluding

butnotlimited to, undueinfluence contrd, andtrue partyof interestrequirements

() A retaildispensaryrits truepartyof interestmayhaveagoodsandservicesagreement

with anon-siteconsumptioror deliverylicense subjecto all restrictionggoverningsuch
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relationshipsincluding butnotlimited to, unduanfluence,contrd, andtruepartyof interest

requirements.

() In additionto anyotherrestrictionsor prohibitionsin this Part,no adultuseretail
dispensaryrits truepartyof interests permittedto hold adirector indirectinterestincluding
by beingatruepartyof interestpassivanvestor,or havingagoodsandservicesagreementvith,
or by anyothermeansin an adultusecultivator,processordgistributor,cooperativeor collective
microbusinessROD, ROND, registeredrganizatiomregisteredinderarticle 3 of theCannabis
Law, orcannabidaboratonjicenseer permitteg or anypersonoutsideof New York State
otherwisdicensedo conductheactivitiesauthorizedundersuchlicensesregistrationsand

permits

§ 123.10Retail DispensaryOperations.

(@) A retaildispensanghallbeaphysicalbrick andmortarstorein New York Statewith
postedhoursof operationto beauthorizedo sellcannabigproductsandrelateditemsto camabis
consumerdy in-persorsale overtheinternetor via adigital applicationpursuanto this

Chapter

(b)  Theretaildispensarynayoperateadrive-thruservicewindowor pre-orderpick-uplanes

for individualsusinggroundtransportwith prior written approvalfrom the Office andin

compliancewith all applicablestateandlocallaws,rules,andregulations
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(c) Retaildispensarysupervisionandstaffing requirementsnclude butarenotlimited to,

thefollowing:

D No employeeshallbetheemployean chargeof morethanoneretaildispensanatthe

samdime; and

(2) Thefollowing activitiesareto beperformedby andoverseemy theretaild i spensar yoés

employean charge:

(i) theproperconductof theemployee®f theretaildispensary;

(i) theimmediatesupervisiorandmanagemertif theretaildispensanduringhoursof

operation

(i) openingandclosingthefacility;

(iv)  activitiesof retaildispensargmployees;

(V) inventoryanddeliveryacceptance;

(vi)  recordkeepingndmaintenanceof files subjecto auditorinspectionby the Office;

(vii)  employedrainingandcompliancewith stateandlocallawsandregulations
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(viii) maintainingandprovidingto the Office, uponrequestanup-to-dateretaildispensary

staffingplanfor staffinvolvedin activitiesrelatedto thesaleof cannabigproducts;

(ix)  notifyingtheOffice of theterminationof anemployedor diversionof cannabigroduct

ortheftof currencywithin 24 hoursof theterminaton;

(x) notifying the Office of anychangeof informationrequiredto bereportedo the Office;

(xi)  theturningawayof individualswho presentrisk to thepublic;and

(xii) anyotheractivity determinedy the Office.

3 No employeeshallberequiredo enteralimited retailconsumptiorfacility to conduct
thedutiesof theirjob unlesgsheemployeeagreedo this conditionattime of hiringandsuch
agreemenis notedby theemployeen chargenthel i ¢ e mescedsLicenseeshall
accommodatall reasonableequestdrom employeeso alterthetermsof suchagreemenand,
in theeventanemployeeotifiesthe Office or Boardthattheirreasonableequestvasnot
accanmodatedthelicenseeshallalterthetermsof suchagreemenif theBoarddeemsuch
requesto havebeenreasonabldrailureby thelicensego complywith theserequirementsnay

resultin suspensiomevocationand/oracivil penaltypursuanto Part133of thisTitle.

(d)  Verification of identificationandproofof agefor retaildispensaes.
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(1) No retaildispensanghallsell,deliver,or give awayor causeor permitor procureto be
sold,delivered or givenawayanycannabior cannabigproductto anyindividual,actuallyor

seeminglyundertheageof twenty-one(21) yearsof ageor anyvisibly intoxicatedndividual.

(2) Retaildispensangtaffshallinspectheindividual'sidentificationanddeterminghe

individual'sageto validatethattheindividualis twenty-one(21) yearsof ageor older. Valid

identificationandproofof ageshallinclude:

(1) avalid driver'slicenseor non-driveridentificationcardissuedby theNew York State

Departmenof MotorVehiclesthefederalgovernmentanyUnited Stategerritory,

commonwealtlor possessiortheDistrict of Columbia,a stateorlocalgovernmentithin the

United Statesor a provincialgovernmenof thedominionof Canada;

(i) avalid federalstate orlocalgovernmenidentification,includingIDNYC, statingthe

individuald ageandaphotograplofthei ndi v facepal 0 s

(i)  avalid passporissuedby the United Stateggovernmenor anyothercountry;

(iv) aconsulaidentificationcard;or

(V) anidentificationcardissuedythearmedforcesof the United States.
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(3) Theretail dispensaremployeanayperformatransactiorscanof theindividuald s

identificationasa preconditiorto thesaleof anycannabigproduct.

(4) On-line orderstelephonerdersor othermeansof ordersnotmadein persorfor
cannabigproductsshdl includeanattestatiorthattheindividualorderingis twenty-one(21)
yearsof ageor older.Theretaildispensargmployeevhotransportghecannabigproductshall
obtainverificationof theidentity andtheageof thecannabixonsumeatthepointof delivery
by viewingor scanningadocumentescribedn this Partbeforeprovidingthecannabigproduct
tothecannabisonsumerlf theindividualplacingtheorderwill notbetheindividualaccepting
theorder,theindividualplacingtheordershallattesthattheindividualacceptingheorderis
overtwenty-one(21) yearsof ageandthatindividualshallprovideverificationof identity and
ageatthetime of acceptinghedeliveryor dispensingBothindividualsiidentitiesshallbe

recordednthel i ¢ e mpaintod-salésystem

(5) A retaildispensarynaynotacquireor recordcannabisonsumepersonainformation
withoutconsentunlesghisinformationis typically acquiredn asalegransactionywhichcan

includethecannabisonsumer'sige.

(e) CannabigroductSalesRequirements.

(1) A retaildispensaryill beoperationaandavailableto sellcannabigproductso cannabis
consumer®nly duringtheirdesignatedhoursof operatiorasprovidedin theapplicationfor a

licenseorin theretail dispensarpperatingplan. Retail dispensariemayoperatewithin the
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busines$ioursstipulatedn section119.2of this Title, unlessoperatinghoursareotherwise
specifiedby thejurisdictionin whichthebusines®peratesin accordancevith Cannabid.aw

andthisChapter

(2) Theretail dispensarghall:

0] post,visibleto consumersits hoursof operationin aconspicuousocationinsideeach

retail dispensarypremises

(ii) post,visibleto consumersanyandall signsor postedplacardgequiredby the Office,
includingpostingof theadultuseretaildispensarjicensassuedoythe Office andallowable

possessioandpurchasdimits, in aconspicuousocationinsidetheretaildispensarpremises

(ii)  only offerfor salecannabigproductscannabiparaphernaliagr cannabisnerchandise
withthel i ¢ e rbmred SuEhprovisionshallnotprecludehesaleof cannabisnerchandise
with thebrandof atradeassociation Cannabinoichempproductsmayonly beprovided
howeverwhentheretaildispensarjasobtainredacannabinoichempretailerlicensepursuanto

article 5 of theCannabid.aw;

(iv)  offerfor saleor providecontainerdo consumersor thesecurestorageof cannabighat

lock andarechild resistanpursuanto Part128of this Title;

(V) utilize aninventorytrackingsystempursuanto section1258 of this Title, with the
capabilityof compilingaretaild i s p e rcanaabigrédactinventory, transactiordataandtax
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liability asprescribedy theOffice. Theretaildispensar§ systenshallbecompatibleand

capableof reportingthedatato the Office onarealtime basis;and

(vi)  conductamonthlyanalysisof itsinventorytrackingsystento determinghatno software
hasbeeninstalledthatcouldbeutilized to manipulateor alterinventoryor salesdataandthatno
othermethodologyhasbeenemployedo manipulateor alterdata.Theuseof anymeango
willfull y underreporbr overreporsalesor manipulatenventoryis prohibitedandsubjecto

penaltiepursuanto Cannabid.aw andPart133of this Title.

(3) A retaildispensarynaydisplay,in securelockedcasessampleof eachcannabis

productofferedfor sale. Authorizedemployeesnayremovesamplesromthedisplaycaseand

provideit to thecannabisonsumefor inspectionprovidedthecannabisonsumemaynot

consumeor otherwiseuseor removehesamplefrom theretaildispensary.

(4) Cannabigroductsshallonly besoldby authorizedemployee®f theretaildispensary

whoshallbetwenty-one(21) yearsof ageor olderif interactingwith cannabisonsumers

(5) A retaildispensarghallbein alocationconsistenwith distanceequirementn Part119

of thisTitle orasdeterminedy theBoard

(f) CannabisroductSalesTransaction®Rkequirements
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D EachsaledransactionmecordshallbesenttotheO f f i itventorgtrackingsystemyeat
time,in amannerasdeterminedy the Office, andprovideenoughdetailto independently
determinghetaxability of eachsaleandtheamountof taxdueandcollectedDetailed

informationrequiredfor eachsaledransactionncludes butis notlimited to, the:

(1) individualitem(s)sold, includingtheform andthequantityof cannabigproductsandany

otheritemssold;

(i) sellingprice;

(i)  taxdueincludingaseparatelelineatiorfor eactretailtaximposedonadultusecannabis

pursuanto article 20-C of theTax Law;

(iv)  methodof payment;

(v)  firstnameandthefirst letterof thelastnameof theemployeecompletinghesales

transaction

(vi)  devicethatwasusedto completeasalestransactiorthatmaybeacombinationof

softwareandhardware;

(vii)  uniqueidentifierfor thesalegdransactionand
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(viii) dateandtime of thesale

(2) A cannabizonsumeshallbeofferedareceiptof theirpurchaseincluding,butnot

limited to:

(1) thename addressandlicensenumberof theretaildispensary;

(i) thedateandtime of sale;

(i)  theform andthequantityof cannabigproductsandanyotheritemssold;

(iv)  thefirstnameandthefirst letterof thelastnameof theemployeecompletinghesale

andthedeliverylicense® kcensenumberfulfiling thesale,if applicableand

(v) thetaxpaidincludingaseparatelelineatiorfor eachtaximposednadultusecannabis

pursuanto article 20-C of theTax Law;

(3) Cannabigroductspurchasedy acannabixonsumemaybeplacedinto anexitpackage

pursuanto Part128of thisTitle.

(4) Nothingin this sectionshallpreventaretaildispensarymployedrom refusingto sell
cannabigproductf, in theirjudgmentdoingsocouldendangethe healthor safetyof the

cannabisonsumer
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(9 Retail DispensaryProhibitions A retaildispensarghallnot:

(1) violatedistanceequirementpursuanto section1194 of this Title, ortheCannabis

Law;

(2) conductortransacbusinesataretaildispensaryinderanamewhichcontainsasapart
thereofthewords"drugs”,"medicines”,'drugstore”,"apothecary";pharmacy"or similarterms
orcombindion of terms,orin anymannetby advertisementircular,postersignor otherwise
describeorreferto thelicensedpremisesor describehetypeof serviceor classof productssold
by theretaildispensaryby theterms"drugs”,"medicine”,"drugstore”, "apothecary"pr

"p h a r mA etpildispensarynameshallcomplywith therequirementé Part129of this

Title;

3) prominentlydisplaycannabigroductsor cannabigaraphernali@ar cannabis
merchandiser anypackagingr labelingthatcouldreasonablpemistakerfor acannabis
productin astorefronwindowor othersimilarlocationthatmakegheproductor paraphernalia

easilyvisibleto individualsutilizing the publicthoroughfareen whichthedispensarys located

(4) sell or otherwisedispensenycannabiproductlaterthanthe productdateof expiration
oruseby datemarkedonthelabel,howeverwhenthecannabigproductis identifiedasan
outdatedoroductthesecuresegregatiomndholdingof suchproductbeyondits dateof

expirationor useby datefor disposakhallnotbedeemedaviolationof thisparagraph;
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(5) dispenser otherwisesellcannabigproductfrom avendingmachineor allow sucha

vendingmachineo beinstalledattheinterior or exteriorof thepremise®f theretaildispensary;

(6) abandorthelicensedoremisesvithoutsurrenderinghelicenseto theBoardandmaking

appropriateaarrangementtor thedisposabf cannabigproducts;

(7)  sellcannabigproductobtainedhroughtheuseof, oracceptsaleof cannabiproducts
from, anybusinesshatdoesothold alicensein New York Statepursuanto article 4 of the

Cannabid.aw;

(8) providecannabisamplego acannabisonsumerptherthanto allow inspectiorof the

productpriorto purchasg

9 allow employeesindertwenty-one(21) yearsof ageto havedirectinteractionwith

individualsinsidealicensedretaildispensary

(10) engagen cannabigrocessingmanufacturingor compoundin@ttheretaildispensary;

(11) knowinglysell,deliver, or give awayto acanrabisconsumer:

(1) anyamountbf cannabigproductwhichtheyknowwould causeghecannabiconsumeto

bein violation of theCannabid_awor possessiolimits establishedy article 222 of thePenal

Law;
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(i) anycannabigproduct,cannabiparaphernaliagr cannals merchandisé& thecannabis
consumers unableto producevalid proofof governmenissueddentificationandage

confirmingthattheyaretwenty-one(21) yearsof ageorolder;

(i)  cannabigproductsf thecannabixonsumenrthepublicwould beplacedatrisk. This
includesputis notlimited to, thecannabionsumeengagingn daily transactionthatexceed

thelegal possessiotimits orthatcreatearisk of diversion;

(iv) food,beverageorpersonatareitemthatis notacannabigprodict;

(V) anyproductthatcontainsicotine;and

(vi)  alcoholc beveragasdefinedin section3 of the Alcohol BeverageControlLaw.

(12) makerecommendation® acannabisonsumehois alsoamedicalcannabipatientf

thep a t i dosingrécemmendatioisi P Phrarmacis€ o n s u | dandthaipatienfpresents

theirpatientcertification issuedoursuanto Part113of this Title, attheretail dispensary

withoutdisclosingo thecannabixonsumethattheyarenotapharmacistFurtherany patient

who presentsvalid medicalcannabigatientcertificationshallbeprovidedalist of thenearest

registeredrganizatiordispensindacilities,
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(13) solicitor receiveanorderfor, keepor exposdor sale,or keepwith intentto sellany
cannabigproductor cannabinoicthempproductto acannabiconsumeby meanf anyvehicle
orwheeledrameusedor transportingpbjectsfor carryinggoodsandmatrials,including,but

notlimited to, a cart,car,van,truck or trailer;

(14) placebackinto stockof anyretaildispensarprre-dispenseannabigproductwhichis
returnedoy acannabiconsumerThereturnedoroductshallbequarantinedor disposal

pursuanto section125.90f this Title;

(15) sell anyform ortypeof cannaks productnotauthorizedoy Cannabid.aw or this

Chapter

(16) sell anycannabigproductthathasnotpassedjuality assurancé&boratorytesting

pursuanto Part130o0f thisTitle;

(17) sellanycannabigroductfor whichtherequiredax pursuanto article 20-C of the Tax

Law hasnotbeenpaid;

(18) sell anycannabigproductthatdoesnotmeetthepackagingandlabelingrequirementn

Part 128o0f this Title;

(19) advertiseor markd anycannabircannabigproductanotin compliancewith Part129of

this Title;
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(20) allow theconsumptiorof anycannabigproductby employeesndividualsor cannabis
consumersincludinganysmokingor vaping in anyareaof thelicensedremisegxcepta

consumptiodacility;

(21) payfor marketingor promotionthroughathird-party platform,marketplacepr

aggregatothatlists cannabigproductdor sale;

(22) contractwith athird-partyproviderofferingtwo or moreof thefollowing services:point
of sale,paymenprocessinginventorytracking,or e-commerceyunlessuchthird-party provider
offersreadilyaccessibléntegrationof thesamefunctionalityto independenglternativeservice
providersfor eachserviceofferedpursuanto thisprovision providedhoweverthatsuchthird-
party providermayimposecommerciallyreasonabléermsandrequirecompliancewith

applicablesecurityandprivacylawsandregulationsn providingsuchintegration or

(23) fulfill anyorderplacedorotherwiseacquiredromtheretaild i s p e rpwrEontegt 6 s
websiteon athird-partymarketplacer aggregatowhereotherretaildispensarjicenseesre

listed,orvisa-versa.

(h) ExceptionsNothingin this sectionshallprohibit:
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(1) deliveryof cannabigproductdnto atown, city or village that,by locallaw, prohibitsthe

establishmendf aretaildispensaryand

(2) deliveryof cannabigproductdnto alocaljurisdictionbeyondheprohibitedhoursfor

retail dispensargalesn suchjurisdictionprovidedthedeliveryoccurswithin thehoursof

operationsetforth in this section.

(1) CannabisConsumeEducation.

(1) Theretaildispensarghallberequiredo makeavailableto cannabiconsumers

includingto consumersvho placedeliveryorders certainpublic healthandothereducational

materialsprovidedor requiredby the Office.

(2) Consumeeducatiommaterialsnaynotmakehealthclaimsregardingcannabisor

cannabigproducts.

3) Consumeeducatiommaterialsshallbemadeavailablefor inspectiorby the Office upon

request.

() StorageRequirementsAll cannabigproductsshallbestoredin accordancwith section

125.3 of thisTitle.
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(1) A retaildispensarnghallstoreworkingstockof cannabigproductdockedbehinda
counteror otherbarrierto ensureacannabiconsumedoesnothavedirectaccesso the

cannabigproducts.

(2) Retaildispensarieshallhavepoliciesandprocedures placefor thehandlingand
storageof cashattheretaildispensanandfor transportatiorof casho financialinstitutionsto
preventheft, lossandassociatedisksto thesafetyof employeestetailcustomerandthe

generapublic.

(k) Delivery Service Retaildispensarieprovidingdeliveryserviceshallhaveawritten
deliveryserviceplanavailablefor inspectiorby the Office. Delivery of cannabigproductgo a
cannabixonsumeshallbeconductegursuanto section123.200f thisPartandsection12510

of this Title;

() ProductReturnsandRecalls

(1)  All recallsshallbeconductegursuanto sectionl 259 of this Title, unlesgheretalil

dispensarys otherwisedirectedby the Office.

(2) Retaildispensarieshallestablistwritten policiesandprocedureso monitor,trackand

resolvecomplaintscannabigproductreturnsandquality assuranceoncerns.

(m)  Pricing
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(1) Aretaildispensarghalldesignatehepriceof eachcannabigproductoritemsoldby
attachingo, or otherwisedisplayingimmediatelyadjacento eachsuchitemdisplayedn the
interiorof thelicensedpremisesvheresalesaremade a pricetag,signor placardsettingforth
thepriceatwhicheachsuchitemis offeredfor saleatthedispensaryPricingshallalsobe

includedonanymenuaccessibléo cannabisonsumers.

(2)  Thepriceof all cannabigproductsanditemsofferedfor saleontheinternetto prospective
cannabixonsumershallbeavailableonanyinternetwebsiteor digital applicaton of the

retailer.

(3) No retail dispensanghallrefuseor fail to makeproductpricingavailableto cannabis

consumersuponrequestincludingquotingpricingto aprospectiveannabiconsumeby

telephonerothermeansof communication

(4) Whentheretaildispensaryisplaysacannabiproductprice,it shallalsodisplay,

separatelybutin asimilarfontsizeor manneto theprice, thetotalcostof theitemwhich

includesall taxesthatwould bepaidby theconsumenonthecannabigroductoritem.

(n) Cannabinoichempproductsn anadultuseretaildispensary.
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(1) Adult-useretaildispensariethatsellcannabinoichempproductto acannabiconsumer
shallcomplywith theapplicablerequirementsf Part114of this Title, includingobtaininga

cannabinoidhempretaillicense

(2) Cannabinoichempflower productsclearlylabeledor advertisedor the purpose ®f

smoking,orin theform of acigarettecigar,or pre-roll, or packagear combinedwith other

itemsdesignedo facilitatesmokingmaybesoldataretaildispensary.

(0) Limited Retail Consumptiorfacility.

(1) A limited retailconsumpibn facility shallbeatypeof consumptiorfacility thatis thatis

apartof thelicensedpremise®f theassociatedispensaryegardlesef whetherthefacility is

indoors asfollows:

() within theboundarie®f thesameparcelastheassociatedispensaryor

(i) within theboundarie®f aparcelwhichis contiguouswith theparcelcontaininghe

associatedlispensary.

(2) Cannabigroductssoldatalimited retailconsumptioriacility maynotberolled, packed,

split,infused,mixed,or otherwisepreparedy alicenseeor anypersonaffiliatedwith the

licenseejncluding,butnotlimited to,thel i ¢ e mmpdogeéss
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(3) A limited retailconsumptiorfacility shallnotchargeanentry fee,cover,or othersimilar
feefor limited retailconsumptiorfacility functions providedhoweversuchlimited retail
consumptiorfacility maychargesuchfeein associationvith aneventjncluding butnotlimited

to, cannabigventgpursuanto section120.190of this Title;

(4) A limited retailconsumptiorfacility shallnothavea pointof salewithin thelimited

retail consumptioracility;

(5) A limited retailconsumptiorfacility shallnotallow anadultusenurserycultivator,
processordistributor,cooperativeor collective microbusiness ROD, ROND, registered
organizatiorregisteredunderarticle 3 of theCannabid.aw, or cannabidaboratorylicenseer
permitteeor anytrue party of interestof anyof theaforementionedb advertiseatthelimited

retail consumptioriacility throughuseof abrandrepresentative;

(6) TheOffice maylimit thenumberof cannabigventsatalimited retailconsumption

facility;

(7) A limited retailconsumptiorfacility shallcomplywith therequirement®f Part125of

this Title which pertainto aconsumptiorfacility; and

(8) A limited retailconsumptiorfacility shallcomplywith anyotherrequirementsis

determinedy theBoard.
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§ 123.11MicrobusinessOwnership, Interests, BusinessAuthorizations and Prohibitions.

(@) A microbusiness shall engage in cultivation and at leas{bytd the following

additional activities authorized lige Cannabis Law for a microbusiness:

(D) processing

(2) distribution or

3) retailsale.

(b) If authorizedhroughtheapplicationprocesswhetheronaninitial oranamended

applicationamicrobusinesmay:

(1) sellits own cannabigo aprocessor;

(2) sellits own cannabigroductgo adistributor;

(3) sellcannabigproductst hascultivatedor processetb consumers;

(4) sellits own cannabigroductsvia deliveryto consumers;

(5) purchaseannabidlower;
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(6) senditsowncannabircannabigproductgo aprocessofor processingvithout

relinquishingownershipof thatcannabi®r cannabigproduct and

(7) operateaconsumptiorfacility .

(©) A microbusinesshallnotbeatruepartyof interesin acultivator,processorgooperatve
or collective ROD,or RONDlicense providedhoweveratruepartyof interesin a
microbusinessayby atruepartyof interesin acultivator,processorgcooperativeor collective

ROD,orROND license

(d) No persorshallbeatruepartyof interesin morethanone(1) microbusinesicenseor
in amicrobusinesticenseandanadultusecultivator, cooperativenr collective distributor,
ROD, or ROND licenseprovided howeveratruepartyof interesin amicrobusinessay
simultaneouslpeapassivanvestorin anynumberof microbusinessultivator,cooperativeor
collective distributor,ROD,or ROND licensesif suchtruepartyof interesicomplieswith all
restrictionggoverningsuchrelationshipsincluding butnotlimited to, unduanfluence control

andtruepartyof interestrequirements.

(e) A microbusinessritstruepartyof interestmayhaveagoodsandservicesagreement
with anadultusecultivator,processorgooperativeor collective microbusinesfROD,or ROND
license subjecto all restrictionsgoverningsuchrelationshipsincluding butnotlimited to,

undueinfluence,control andtruepartyof interestrequirements.
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(f) In additionto anyotherrestrictionsor prohibitionsin this Title, including butnotlimited
to, Part 124,nomicrobusinessr its trueparty of interestis permittedto haveanydirector
indirectinterestincludingby beingatruepartyof interestpassivenvestororhavingagoods
andservicesagreemenith, or by anyothermeansin anadultuseretaildispensarypn-site
consumptiongelivery,registererganizatiorregisteredunderarticle 3 of the Cannabid.aw, or

cannabidaboratorylicenseeor permittee.

§ 123.12MicrobusinessOperations.

(@) A microbusinesshalt

(1)  complywith all rules,regulationsandpoliciesapplicableto acultivatorin atier with the

samecanopysizeasthemicrobusiness;

(2) unlessotherwisesetforth in thissection,complywith all requirementamposedy the
Cannabid.aw andthis Title onlicensedadultusecultivators processorglistributors and

retailersto the extentthemicrobusinesengage# suchactivities.

(3) if authorizedo cultivateby theBoardonthel i ¢ e mampleaidngultivatewith one(1)
of thefollowing typesof cultivation outdoor,mixedlight, indoor, oracombinationof outdoor
with mixedlight. Themicrobusinessaycultivatewithin aspecifiedtypeof cultivationas
approvedbytheBoardonthel i ¢ e mppleaidndhemaximumcanopyfor eachypeof
cultivation,unlessotherwiseapprovedy the Office,shallbethe canopylimits setoutin

paragraph{l) of subdivision(c) of sectionl20.3of thisTitle;

214



4) bepermittedto purchaseaipto 500poundof cannabisortheextractequivalentper
calendayearfromaduly licensedcultivator,microbusiness;ooperativeor collective ROD or

ROND;

(5) bepermittedto, in thecaseof asignificantcropfailure asdefinedbythe Office, and
written approvalfrom the Office, purchasedditionalcannabior cannabigxtractupto a

guantitysufficientto replacethatfailedcrop;

(6) if authorizedo procesdytheBoardonthel i ¢ e mmpplkcaidnprocessiomorethan
1,700poundsof biomasgeryear,unlesghebiomasss cultivatedsolelybythemicrobusiness

exclusivelyatits licensedoremises;

(7) if authorizedo distributeby theBoardonthel i ¢ e mmpleaidnglistributeonly their

own cannabigproductdo retaildispensariesr on-siteconsumptiorpremises

(8) if authorizedo conductetailsaledby theBoardonthel i ¢ e mmplkcaidnsellonly

theirown camabisproductdo consumersand

(9) beauthorizedo haveits retailpremisesn alocationseparatéromthepremisesvhereit

is cultivatingor processingannabisprovided however:

0] theretail premisesomplieswith all otherzoningandoperationatequirementsor retail

dispensaryicensees;
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(i) for licenseesn acity with overonemillion (1,000,000 personstheretail premisess

locatedin thesamecountyasthecultivationandif applicableprocessingremisesand

(i) forlicensee®utsideof acity with overonemillion (1,000,000persos, theretaily

premisess locatedwithin 25 milesof thecultivationandif applicableprocessigpremises

(b) A microbusinesshallnotpurchasenorethan500poundsof cannabisviomassor extract
equivalentultivatedby a cultivatorunlesshe microbusinessufferedasignificantcropfailure,

asdefinedby the Office, andreceivedprior written approvaby the Office.

§123.13 Cooperativeand Collective Ownership, Interests, BusinessAuthorizations and

Prohibitions.

@ A cannabisooperativeor collectiveshallhavethe sameauthorization@ndprohibitions
asadultusecultivators,processorsanddistributorsasprovidedin this Part to theextentthe

cannabisooperativer collectiveengage# suchactivities,notwithstandinghat:

(1) acannabicooperativeor collectiveis notlimited in thenumberof processingpremisest

mayoperateprovidedthatadditionalapplicationandlicensingfeesmayapplyfor eachpremises

overtwo (2) premisesand
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(2) acannabicooperativeor collectiveis notlimited in thenumberof cultivationpremisest
mayoperateprovidedthattotalcombinedcanopydoesotexceedthatmaximumallowed
pursuanto theapplicabldicensetier andthatadditionalapplicatiorandlicensingfeesmay

applyfor eachpremiseoversix (6) premises

(b) A membeirof acannabisooperativer collectiveshallnotbeamemberf morethan

one(1l) cannabigollective

(c) A memberof acannabisooperativer collectiveis atruepartyof interestof the

cannabisollective

(d) In additionto anyotherrestrictionsor prohibitionsin this Title, including butnotlimited
to, Part124,nocannabisooperativeor collectiveor its trueparty of interesis permittedto have
anydirectorindirectinterestincludingby beingatrue partyof interestpassivanvestor,or
havingagoodsandservicesagreemenuith, or by anyothermeansin an adultuseretail

dispensarypn-siteconsumptionor deliverylicensee.

(e) No persorshallbeatruepartyof interesin morethanone(1) adultusecooperativeor
collective orin anadultusecooperativeor collectiveandanadultusecultivator,microbusiness,
ROD,or ROND license Provided howeveratruepartyof interestin acooperativeor collective
maysimultaneouslypeapassivanvestorin anynumberof adultusecooperativesyr collectives

cultivators,processordistributor,microbusinesse®ODs,or RONDs,if suchtruepartyof
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interestcomplieswith all restrictionggoverningsuchrelationshipsincluding,butnotlimited to,

undueinfluence,control,andtrue party of interestrequirements.

) A coopeantiveor collectivelicensedunderthis Title shallbeorganizedaseithera

cooperativeatraditional ®llectiveor a limited collective

(9 A cooperativeshallbeorganizegursuanto New York StateCooperativeCorporation

Law.

(h) A traditionalcollectiveshallhave:

(1) allvotingrightsheldexclusivelyby memberghatcontributeto thetraditionalcollective

primarily with labor.Suchmembershall:

0] eachhaveone(1)vote;

(i) compriseno lessthanatwo-thirdsmajority of thegoverningoody;

(i)  maintainacontrollinginterestof thetraditionalcollectiveatall times;

(iv) ownnolessthan51%of theequityof thetraditionalcollectiveatall times;
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(V) nothavether capitalorinterestsubordinatedo thecapitalor interesiof anyother

membermgroupor shareholderssnd

(vi)  ownandcontrolthetraditionalcollective and

(2) its profits, earningsandlossedistributedto memberdasednlaborandnotbasedn

capitalinvestment.

M A limited collectiveshall:

(1) haveatleasttwo-thirdsof its votingrightsin theaggregaténeldby membersvho

contributeto thecollectiveprimarily with labor.Suchmembershall:

M nothavetheircapitalcontributiongproportionatelytied to votingrights,

(i) compriseamajority of thegoverningoody,

(i)  receivedistributionsfrom thelimited collectivebasedntheirlaborcontributions;

(iv) receivenolessthan51% of profitsanddistributions providedshareholdersxistandare

receivingdistributions;

(V) own nolessthan51% of theequityof thelimited collectiveatall times;and
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(vi)  ownandcontrolthetraditionalcollective

(2) permitmembercontributiongo consistof tangibleor intangiblepersonaproperty,or any
otherbenefitto thecollective including money,labor,servicespromissorynotes.agreementso
contribute andcontractso beperformedunlestherwiseprovidedbythecol | e c intervak 6 s

rules

3) permit,beforedeterminngtheamountof profits, its governingoodyto setasidea portion

of profitsto createor accumulatea capitalreservereasonableeservegor specificpurposes,

suchasexpansioror replacemendf capitalassetspr educationtraining,andinformatiory

(4) permitdistributionsto bemadein anyform, includingcash capitalcredits,andallocated

patronagequities

(5) permitdistributionsto shareholdert bebasedntheircapitalcontributionsand

(6) generateeturnsfor membersandshareholderbasedn profitability, distributionson

profitableassesalesrefinancingorthroughaliquidity event.

(1) A cannabigooperativeor collectiveshallhavenofewerthanfive (5) membershat

contributeprimarily with labor.
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() TheOffice mayrequestiocumentatiomndothersupportevidenceo verify thevalidity
ofthea p p | | co@erdtivds collectiveformationasdescribedn theCannabid.aw,

regulationsandguidancdssuedby the Office.

(k)  All traditionalor limited collectivesshallbecertifiedandrecommendedly anational

tradeassociatiorthathasbeemapprovedy the Office.

()] No cooperativetraditionalcollective,or limited collectivelicenseeshallamendheir
cooperativeor collectiveeligibility type,asdescribedn thissection withouttheexpress

approvaby theOffice.

§123.14 Cooperativeand Collective Operations.

(@) A cannabisooperativeandcollectiveshall unlessotherwisesetforth in thissection,
complywith all requirementimposedby the Cannabid.aw andthis Title onlicensedadultuse
cultivators,processorsanddistributorgo theextentthecannabisooperativandcollective

engage suchactivities;

(b) A cannabisooperativeandcollectiveshallnotify the Office of anychangesn its

membershiithin 30 daysof suchchange.

§123.15 RegisteredOrganization Adult -UseCultivator ProcessorDistributor Ownership,

Interests, BusinessAuthorizations and Prohibitions.
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(@) No persorshallbeatruepartyof interestin morethanone(1) RONDlicenseorin a
ROND licenseandanadultusecultivator, cooperativemicrobusinesspr RODlicense
provided howeveratruepartyof interesin aROND maysimultaneouslypea passivanvestor
in anynumberof ROND, cultivator,cooperativemicrobusinesspr ROD licensesif suchtrue
partyof interestcomplieswith all restrictionsgoverningsuchrelationshipsincluding butnot

limited to, undueinfluence control andtruepartyof interestrequirements

(b) A RONDorits truepartyof interestmayhaveagoodsandservicesagreementith an
adultusecultivator,processordistributor,cooperativemicrobusinessROD,or RONDlicense
subjecto all restrictionsggoverningsuchrelationshipsincluding butnotlimited to, undue

influence,control andtruepartyof interestrequirements.

(c) In additionto anyotherrestrictionsor prohibitionsin this Part, no ROND or its trueparty
of interestshallbe permittedto hold adirector indirectinterestincludingby beingatrueparty
of interestpassivanvestor,or havingagoodsandservicesagreemenvith, or by anyother
meansin an adultuseretaildispensarygn-siteconsumptiongelivery,registeresrganization

registeredunderarticle 3 of theCannabid.aw, or cannabidaboratorficenseer permittee.

§123.16 Registered OrganizatioMdult -UseCultivator Processor Distributor Operations.

(@ A licensedROND shall:
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() unlessotherwisesetforth in thissection complywith all requirementamposedoy the
Cannabid.aw andthis Title onlicensedadultusecultivators processorsanddistributorsto the

extenttheROND engage# suchactivities

(2) complywith all requiremergfor registeredrganizatios pursuanto Part113of this
Title andarticle 3 of theCannabid.aw andall policiesandprocedures associatiorwith the

administratiorof aregistrationfor aregisteredrganization

3) maintainamedicalpatientprioritizationplan,whichshallbemadeavailableto the Office

uponrequestThemedicalpatientprioritization planshallinclude,butis notlimited to:

0] monthlysalesvolumedatafor eachof thelasttwelve (12) months brokendownby

registeredlispensingite;

(i) maintnanceof sufficientmedicalcannabigproductto supporthegreateof, thehighest
monthlysalesvolumegeneratedbytheapplicanin thelasttwelve (12) monthsoraminimum
thresholdsetannuallybytheBoard,basedntheanticipatednedicalcannabisiemandor that

yearandthenumberof registerecbrganizationsn operation;

(i)  anattestatiorthatthe ROND shallhaveproductdn differentconcentrationanddosage

formsavailableto certifiedpatientsatall times including butnotlimited to:

223



(a) atleastone(1) productthathasahigherratio of tetrahydrocannabin¢lHC) to

cannabidio(CBD);

(b) atleastone(1) productthathasahigherratioof CBDto THC;

(c) atleastone(1) productthathasanequivalentatioof THC to CBD; and

(d) seedorimmatureplantsfor medicalhomecultivationpursuanto Part1150f thisTitle;

and

(iv)  anyotherrequirementasdeterminedytheOffice.

(b) A ROND shallnot:

(1) havemorethan100,000squardeetof canopyunlesotherwiseauthorizecbytheBoard

in writing;

(2) beregisteredunderarticle 3 of theCannabid.aw;

(3) beginnewconstructioror majorrenovation®nanyindoorcultivationareaor facility,

unlesauthorizedytheBoardin writing; and
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(4) contractwith alaboratorypermittedpursuanto Part130o0f thisTitle for voluntary

testingservicesunlessotherwiseauthorizedy the Office.

(c) A registeredrganizatiorshallholdaROD or ROND licenseto selladultusecannabisor

cannabigproducts.

8§ 123.17RegisteredOrganization Adult -UseCultivator Processoristributor Retalil
DispensaryOwnership, Interests, BusinessAuthorizations and Prohibitions.

(@) No persorshallbeatruepartyof interesin morethanone(1) RODlicense orin aROD
licenseandanadultusecultivator, cooperativemicrobusinessgr ROND license provided,
howeveratruepartyof interesin aROD licensemaysimultaneouslypeapassivanvestorin
anynumberof ROD, cultivator, cooperativemicrobusinessgr ROND licensesif suchtrue
partyof interesttcomplieswith all restrictionggoverningsuchrelationshipsincluding butnot

limited to, undueinfluence control andtruepartyof interestrequirements.

(b) A RODorits truepartyof interestmayhaveagoodsandservicesagreementith an
adultusecultivator,processordistributor,cooperativemicrobusinessROD, andROND,
subjecto all restrictionsggoverningsuchrelationshipsincluding butnotlimited to, undue

influence,control andtruepartyof interestrequirements.

(c) In additionto anyotherrestrictionsor prohibitionsin this Title, noROD orits true party
of interests permittedto hold adirectorindirectinterestincludingby beingatrue party of

interestpassivanvestor,or havingagoodsandservicesagreementwith, or by anyothermeans,
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in anadultuseretaildispensarypn-siteconsumptiongelivery,registeredrganization

registeredinderarticle 3 of theCannabid.aw, or cannabidaboratoryicenseer permittee.

§123.18 Registered Organization AdukUse Cultivator Processor Distributor Retail
Dispensary Operatiors.

(@) A licensedRODshall:

(1) complywith all requirementéamposedoy the Cannabid.aw andthis Title onlicensed
adultusecultivators,processorgjistributorsandretaildispensariet theextenttheROD

engage suchactivities unlessotherwiseprovidedfor in thissection

(2) complywith all requirementsor registeredrganizationpursuanto Partl13of this
Title andarticle 3 of theCannabid.aw andall policiesandproceduresn associatiorwith the

administratiorof aregistratiorfor aregisteredrganization;

3) dedicateaminimumof 50% of shelfspacevailablefor adultuseproductcultivatedand
processedy licensesthatarenotRODsuntil Januaryl, 205, and40%o0f shelfspaceavailable
for adultuseproductcultivatedandprocessetby licenseeshatarenotROD, thereafteras

measuredby totalunitsin inventoryona30-dayrolling average

(4) co-locakeits medicalandadult-usedispensaries
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(5) if co-locatingmorethanone(1) dispensingite,haveatleastone(1) co-located
dispensingiteoutsideof New York, Kings, Bronx, QueensRichmondNassauSuffolk, and

Westchestetounties

(6) besubjectio thesameprohibitionssetforth in subdivision(b) of section123.160f this

Part

(7)  cultivateandprocessdultusecannabis;

(8) maintainamedicalpatientprioritizationplanwhich shallbemadeavailableto the Office

uponrequesandinclude:

() all requirementsetforthin paragrapli2) of subdivision(a) of section123.160f this

Part and

(i) policiesandprocedureshatclearlyexplainnowthelicenseeshallmaintainenough

medicalcannabigroductateachco-locatedacility to supporthegreaterof:

) thehighestsalesvolumegeneratedby thatfacility in thelast12 monthsor

(b) aminimumthresholdsetannuallyby theBoard,basedntheanticipatednedicaldemand

for thatyearandthenumberof registeredlispensingitesin operation
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(9) provideaseparatenedicalconsultatiorareawithin theirdispensingites

(10) haveseparatdinesandaccessreador certifiedpatientsandtheircaregivers

(11) establishpriority serviceor expressanesinsidetheirco-locateddispensaryocationsfor

registereatientsand

(12) havepharmacistawvailablepursuanto Part113of thisTitle; and

(13) complywith theAmericanswith DisabilitiesAct (ADA) standards

(b) A licensedRODshallnot

D havemorethan100,000squardeetof canopyunlesotherwiseauthorizecbytheBoard

in writing;

(2) beginnewconstructioror majorrenovation®nanyindoorcultivationareaor facility

unlessauthorizedoytheBoardin writing;

(3) processnorethan80,000poundsof biomassprtheequivaleneamouniof cannabis

extractor cannabigproductperyear,if theROD haspurchaseadnorethan25,000poundsof

cannabircannabigproductatwholesaldrom anothelicensean thatcalendaryear;
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4) contractwith alaboratorypermittedpursuanto Part130of thisTitle for voluntary

testingservicesunlessotherwiseauthorizedy the Office;

(5) contractwith anotherROD oranyof its true partiesof interestfor distributionof

cannabisrcannalis products

(6) substituteadultusecannabiproduct,shouldthelicenseeexperiencanunexpected

shortageof medicalcannabigproducts

(7) havemorethanthree(3) co-locateddispensaries

(8) havemorethanone(1) co-locatedfacility in thesamecountyor boroughasanyof its

otherlicensedorregisteredlispensingites

(9) locateanyco-locatedadultusedispensarpremisesn alocationprohibitedunderthe

Cannabid.aw orthis Title:

(10) operateaconsumptiorfacility;

(11) beregisteredchsaregisteredrganizatiorunderarticle 3 of the Cannabid.aw; and

(12) begrantedauthorizatiorto open
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(1) thel i c e rirsteodotatedstorebeforeDecembef9,2023;and

(i) thel i c e mece@endddthird co-locatedstoresheforeJune29,2024.

(c) A registeredrganizatiorshallholdaROD or ROND licenseto selladultusecannabisor

cannabigproducts.

§123.19 DeliveryOwnership, Interests, BusinessAuthorizations and Prohibitions.

(@) A deliverylicenseeshallbeauthorizedo delivercannabigproductghathavebeen
orderedandpaidfor by acannabixonsumepriorto deliveryfrom alicenseeauthorizedor the

retail saleof cannabigo acannabiconsumer.

(b) A deliverylicenseeorits trueparty of interestimayalsobetrue partiesof interestn a

retail dispensarpranon-siteconsumptioricense.

(c) No persorshallbeatruepartyof interestin morethanone(l) deliverylicense orin a
deliverylicens andretaildispensargr on-siteconsumptioricense provided howeveratrue
partyof interesin adeliverylicensemaysimultaneouslypeapassivenvestorin anynumberof
delivery, retaildispensaryandon-siteconsumptioicensesif suchtruepartyof interest
complieswith all restrictionggoverningsuchrelationshipsincluding butnotlimited to, undue

influence,control andtruepartyof interestrequirements
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(d) A deliverylicenseeoritstruepartyof interestmayhaveagoodsandservicesagreement
with anon-siteconsumptioror retaildispensarjicense subjecto all restrictionggoverningsuch
relationshipsincluding butnotlimited to, unduanfluence control, andtrue party of interest

requirements.

(e) In additionto anyotherrestrictionsor prohibitionsin this Part,nodeliverylicenseorits
truepartyof interestis permittedto hold adirectorindirectinterestincludingby beingatrue
partyof interestpassivanvestoror havingagoodsandservicesagreemenwith, or by any
othermeansin acultivator,processordgistributor,cooperativemicrobusinesdROD,ROND,

registeredrganizationpr cannabidaboratorylicenseeor permittee.

§123.20Delivery Operations.
(@ Deliverylicenseesandlicenseesuthorizedor andprovidingdeliveryof cannabis

productdo consumes shallhaveawritten deliveryplanavailablefor inspectionby the Office.

(b) Deliverylicenseeshallcomplywith therelevantequirementsetforth in Part125of

this Title.

(c) Deliverylicenseeshallnot

(1) conductsalesof adultusecannabir medicalcannabis;
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(2) acceptannabiorcannabiproductdromanypersorotherthanalicenseeauthorizedor

theretail saleof cannabis

(3) delivercannabido anylocationoutsideof New York State;

(4) delivercannabigo anyondnsideof amotorvehicle;

(5) delivercannabigproductgo anyoneotherthantheindividual detailedin theorderand
only uponverifying theidentity andageof theindividual pursuanto subdivision(d) of section

123.100f this Part

(6) delivercannabi®r cannabigproductdo anywheretherthanresidentiaproperties,
includingshortandlong-termresidenceandprivatebusinesseanywheran New York Stae,

andshallnotdelivercannabigo:

(1) publicbuildings

(i) publicspacesncludingparks

(i)  communitycenters

232



(iv) anyschoolgrounds

(V) day-carecentersor

(vi)  housef worship.

(7) haveatotalof morethantwenty-five (25)individuals,or theequivalenthereof,

providingfull-time paiddeliveryservicego cannabi£onsumerperweekunderonelicense

(8) allow anyemployeegorovidingdeliveryserviceson behalfof alicenseeuthorizedfor the
retail saleof cannabido leavethepremise®of alicenseeauthorizedor theretailsaleof cannabis
with anycannabiproductdbeforehavingreceivedatleastone(1) deliveryorderfrom alicense

authorizedor theretailsaleof cannabis

(d) Employeesprovidingdeliveryserviceon behalfof adeliverylicenseeor licensee

authorizedor theretailsaleof cannabishallnot

(D) purchaseannabigproductfrom alicenseeauthorizedor theretailsaleof cannabisand

obtainreimbursemerirom theindividualreceivingthedelivery;

(2)  solicit ordersfrom potentialconsumers
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(3) possessorethan:

(1) $20,0000f cannabigproductsn theaggregatatanytimein anenclosed/ehicle;or

(i) $5,0000f cannabigproductsn theaggregatatanytimein a non-enclosed/ehicle,

including butnotlimited to, bikesandscooterspr while travelingonfoot.

(e) At least30%of thevalueof cannabigproductsan thepossessionf adeliverye mp|l oy ee 0 s
vehicleor, if travelingby foot, ontheirpersonshallbeorderedandpaidfor by acannabis
consunerbeforethedeliveryemployedeaveghelicensedocation.Forthepurpose®f this

sedion, thevalueof cannabigroductshallbedeterminedisingthecurrentretail price of all
cannabigproductscarriedby, or within thedeliveryvehicleof, thedeliveryemployeeThis

provisionshallbecomeeffectiveafterJanuaryl, 2025.

) Employeegprovidingdeliveryservicedor adeliverylicenseer licenseeauthorizedor
theretail saleof cannabishallmaintainanupdatedshippingmanifestpursuanto section
125100f thisTitle, reflectingcurrentinventoryin possessioof thedeliveryemployeeafter

everyorderisdelivered.

(9 Retail dispensaryeliveryemployeeshallnotwork concurrenshiftsto providedelivery

servicedor multiple retaildispensaryicenses.
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§ 12321 Severability.
If anyprovisionof thisPartorits applicationto anyparticularpersonor circumstances
heldinvalid, theremaindewof this Partandits applicationto otherpersongndcircumstances

shallnotbeaffectedhereby.
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A newPartl24 titled GeneraBusinesfRRequirementandProhibitions is addedo readas

follows:

Part124

GeneraBusinesRRequirementandProhibitions

Part 124- GeneralBusinessRequirementsand Prohibitions.

§ 124.1Undue Influence and Incentives.

§124.2Terms of Sale.

§124.3Goodsand ServicesAgreements.

8§ 124.4AgreementsCreating Financial or Controlling Interest.
§ 124.5Contracting Requirements

§ 124.6Subsidiaries

§124.7Receivership

§ 1248 Severability.

§124.1Undue Influence and Incentives.
(@) No persorshallenterinto anyagreementvhichwouldcausaindueinfluenceovera
licenseeassetforth in thisPart Nothinghereinshallbeconstruedsprohibitingtheplacingand

acceptingf ordersfor thepurchasenddelivery of camabisor cannabigproductghataremade
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in accordancevith usualandcustomaryrcommonbusinesgracticesandthatareotherwisan

compliancewith thisTitle.

(b) Licenseeshallonly enterinto agreementsiith third-party platforms,marketplacesyr

aggregatorsghat:

(1) signandsubmittheO f f | ComfidentialityandUserAgreemenbrotheragreemeras
requiredby the Office, if suchthird-partyaccessegxtractsprotherwisaeliesonthe

transmissiorof datafromtheS t a seed saletrackandtracesystem;

(2)  whenadvertisingorlistinga cannabigproduct ist all licenseesuthorizedor theretall

saleof suchcannabigproducts;

3) provideopenreadandwrite applicationprogrammingnterfaceaccesgor all datapoints

in a pointof saleortrackandtracesystem,;

(4) whenaggregatingcompiling,anonymizingor otherwiseexhaustinglataderivedfrom
consumeinteractionswith alicenseereceiveexplicitoptin from thelicensedo establishsucha
datasharingagreementandno standardoftwareagreenentby athird-partyplatform,
marketplaceoraggregatoshallincludeanydefaultdatausageightsfor thetechnology
provider,otherthansystemusagedatausedo tunethird-party systenperformancenddatabase

optimizationin compliancewith theseregulationsand
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(5) for all digital interactionsvith apotentialcannabisonsumer:

(i) only display,sort,or ordercannabiproductsor paraphernaliaspartof asearchesult,
browsegrid, or otherdigital interfacebasedn objective,consuner-orientedcriteria,suchas
timeto deliverto theconsumeravailabledeliverytimes;productform; distancen milesfrom

theretail dispensaryorindependertindverifiedconsumereviews;and

(i) redirectdrom thethird-partymarketplacer aggregatoto adomainor web-based
interfacehostedvia a platformthatsupportsearchengineoptimizationor SEOcreditsaccruing
to thedomainof alicenseeauthorizedor retailsaleof cannabisheforethepriceof adultuse

cannabigproductsaredisplayed.

(c) No licenseeshalllist cannabigproductson athird-partyplatform,marketplaceor

aggregatorthat

(1) doesnotallow for anylicensedlistributor,whois willing andin goodstandingto be

listedasanoptionfor logisticsandtransportatiompurposes,

(2) doesnotallow customerso negotiatdeesfor suchserviceslirectly with such

distributors or

3) requiregheexclusiveuseof suchthird-party platform,marketplaceor aggregatofor the

listing or thedistribution of cannabigproducts.
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(d) No licenseeshallenterinto anagreemenvith agoodsandservicegprovider,including
butnotlimited to: athird-partyaggregatoor marketplacepointof saleprovider payments
serviceprovider,paymentgprocessorinventorytrackingsystemgustometoyalty program or
seedo saletrackingsystemthatconditiorsthesaleor leaseof oneproductor servceonthe

C 0 n s u ageentedo takeaseparat@roductor service.

(e) No nursery researchicense cultivator,processordistributor,microbusiness,

cooperativeROD, or ROND shall directly orindirectly,advanceo anylicenseeauthorizedor

theretail saleor deliveryof cannabior cannabiproductdo consumersandnolicensee

authorizedor theretailsaleof cannabi®r cannabigproductso consumershallreceivemoney

orabenefitequivalento thevalueof moneyunderanagreemenor by meansf anyother

businespracticeor arrangemerguchas:

(1) gifts;

(2) discountexceptaspermittedin thissection

3 custometoyalty programs;

(4) loansof money;

(5) premiums;
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(6) rebates;

(7) royalties;

(8) freecannabigproductof anykind, exceptaspermittedoy this section;

(9) preferentiahelfspaceordisplays;and

(10) treatsorserviceof anynaturewhatsoeverexcept:

0] adiscounthatis notmorethanonepercentfor paymenbnorbeforel0daysfromdate

of shipmenof suchcannabispr

(i) suchagreementandservicesasareauthorizedn this sectionor whichmaybe

authorizedoy alicenseissuedoursuanto theCannabid.aw.

") Licenseesreprohibitedfrom requiringthe purchas®f otherproductsor servicedy
otherlicenseessaconditionof atransactiorof cannabisr cannabigproducts Productsand
servicesnclude,butarenotlimited to, othercannabior cannabs productsor brands,

merchandisecannabigparaphernaligproperty,softwareor applicationspr services.
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(9 A nursery cultivator,processomnicrobusiness;ooperativedistributor,ROD, or ROND
mayprovidefreesamplef cannabigproductgo negotiatea saleto aretaildispensarypron-site
consumptionicenses premiseghatdoesnotcurrentlycarrythecannabigproductbeingsamplel.
Suchlicenseeshallabideby anysampldimits setby the Office andshallrecordtheamount,
transferandreceiptof eachcannabigproductsampleinthel i ¢ e mgeat@ydrackingsystem
in accordance&vith pursuanto therequirementsetforth in sectionl258 of this Title. The
sampleshallbeclearlylabeledasa"retailersampleandrecordedandtrackedon atransport
manifestThereceivinglicenseeshallreceivethefi r e tsaai nh pal treeimventorytracking
systempriorto samplinghecannabigproduct All otherpackagingandlabelingrequirementin
thisTitle shallapply.Theretailersamplemaybeuseabldy theretailerandemployee®f a

retailerbutshallnotbesoldor givenawayto cannabiconsumers

(h) A nursery cultivator, processommicrobusiness;ooperativedistributor, ROD, or ROND
may provideretailersor on-siteconsumptioricensesandtheiremployeesvith cannabis
merchandisef nominalvalueasdeterminedythe Office. Thesatemscanonly bearthebrand
of alicenseeTheitemsmaynotbeforwardedonandgivento retailcustomersthroughpurchase

orgiveaway.

(1) Retailadvertisingspecialties A cultivator,processonmmicrobusiness;ooperative,
distributor, ROD,or ROND may provideretaildispensay, delivery, ROD, or on-site
consumptiornicenseesvith retailadvertisingspecialtiesThetotalvalueof all retailer
advertisingspecialtiegurnishedoy alicensedo aretailermaynotexceed$200perbrard in any

onecalendarearperlicenseeandlicenseesannofpoolor combinetheirdollarlimitationsto
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exceedhethresholdThevalueof aretailadvertisingspecialtyis theactualcostof theitemto
themanufactureorwholesalewhoinitially purchasedt. Transportatiomndinstallation costs
areexcludedRecordserifying thecostof retailadvertisingspecialtieprovidedto each

dispensanrghallbemadeavailableforinspectionattherequesbf the Office.

() No nursery cultivator, processonnicrobusiness;ooperativedistributor, ROD, or

ROND shallprovidecategorymanagemergervicedo retailers including butnotlimited to:

(D) dictaingtheplacemenof productsatretal by anymeansincluding butnotlimited to,
by providingaretailerwith planogramsor othersuggestedhelfschematicselatedo thestore

layout;

(2) conditionngthepurchasef oneproductor productcategoryonthe purchasef another

productor productcategoriesand

(3) offeringslotting shelving,andotherpreferentiapractices

(k) Licenseesreprohibitedfrom givingawayor distributingpromotionaitemssuchas
brandedrunbrandednerchandisé cannabiconsumergxceptasprovidedfor by Pat 129 of

this Title.

)] Any personwho,underthedefinitionsin this Title, would beconsideredtrueparty of

interestof anentity,andwhois permittedto conductactivitieswhich areauthorizedor a
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licenseaundertheCannabid.aw, shallbesubjectby thetruepartyof interestrequirementsor

thatlicensetype.

§124.2 Terms of Sale.

(@) Licensee€ngagedn distributionshall:

(1) executewritten contractdbetweerpartiesfor all transactionselatedo thepurchasef

cannabigproductsregardlessf licensetype;

(2) sellcannabisandcannabiproductspr cannabisnerchandiser cannabiparaphernalia,

atpricesindicativeof theirtruevaluewhensoldwithoutanyotherproductsierms or services;

3) notdiscriminatedirectly or indirectly, in price,paymenterms,or discountgor time of

paymenbrin discountonquantityof merchandissold, exceptaspermittedby this Part

4) bepermittedto offer volumebasedliscounton cannabisandcannabigproducts,

providedthatsuchdiscountsareofferedto all icensedpurchasersand

(5) notrequire or offer exclusivity provisionsin goodsor servicesontractsincluding but

notlimited to, prohibitingalicensegrom havingtheirown e-commercepplicatioror platform

and
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(6) notrefuseto sellanybrandof cannabir cannabigproductto anypersonauthorizedo
purchasesuchbrandof cannabir cannabigproductfrom suchlicenseeatmarketvalueor based
onpricedisclosuresuthorizedy theBoardif thepurchasepayscashherefor,andexceptas

hereinprovided.

(b) Distributors,cooperativesmicrobusinesse ROND or ROD, shallsellcannabigproducts

to anypersomuthorizedor retailadultusecannabisaleswilling to paycashfor suchcannabis

productsprovided,however:

(1) checksshallnotbefromthird parties;

(2) checkdgdrawnontheaccounbf alicenseeauthorizedor retailsaleshallnotbepost

datedand

(3) distributorsmicrobusinessesooperativedROD, or ROND shallnotberequiredo

acceptchecksdrawnonaretaildispens r yaccaunt.

(c) Distributor,microbusiness;ooperativg ROD, or ROND licenseesnay, butarenot

requiredto, acceppaymenton creditfrom licenseesuthorizedor retailsalesprovided:

D paymentermscomplywith thisPart;and
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